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PREFACE

Thie Compendium (designated as Compendium II) reflects
Copyright Office practices undar the copyright law which became
fully effective on Januwary 1, 1978, including Title 17 of the
imited States Code and amendments tharscf.

An aarlisr Compendium (now called Compendium I) was
issued a number of years ago to reflect Copyright O0ffice prac-
tices under the Copyright Act of 1309, as amended. Compendium I
applias to Copyright (ffice actions, in situations which it
covers, whera the provisiona of tha Copyright Act of 1909, as
amanded, are dispositive.

The Compendium is a manual intendad primarily for the
use of the staff of the Copyright 0ffice as a general guide to
its azamining and related practices. It is not a book of rTules
that is meant to provide a ready-made answer to all guestions
that arisge. Any new cage pragented +to the Office may reguire
gpecial analyeis.

The practices of the Copyright Office are subjact to
constant review and modification in the light of new axpariances
and continuing reappraisal. Accordingly, additions, daletions,
and other amandments will bte made from time o time. The Copy-
right Office will provide an up-to—date copy of the Compandium
for 'public inspection and copying. The Office will likewise
maintain a saparata record of all material withdrawn from the
Compandiom as superseded.

section 201.1(b)(3) of the Copyright Office Regulations,
Titla 37 of the Code of Federal Regulations, which ara suthor-

ized under section 702 of the current copyright law, provides
for a compendium of Office practices.

Copias of Compendium II are available for purchase from
tha Suparintendent of Documents, United Btates Government Print-
ing Office, as a looseleaf publication; amendmente and supple-
menks will bBe published by the Superintendent of Documants in

the Fform of additional or replacemant pages as such changes are
mada .

Copies of the earlier Enminndium (Compendium I) may be
purchased from the National Technical Information Service,
United Gtates Departmant of Commarca.
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CHAPFTER 100

BASIC POLICIES

Basic licies. 5et forth below are the policias
upon HEEEE the examining and related practices of
the Copyright Office are based.

The constituticnal provision. The Constitution
of the United States provides, in Article 1,
Section B, that the "Congress shall have Power
« « « To promote tha Progress of Science and
veeful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to
their respective Writings and Discoveries."

The copyright law. The U.5. copyright law is
based upon the above provision of the Consti-
tution, especially as it relates to the
"Writings" of "Authors." The current copyright
law is the Copyright Act which became fully
affactive on Januvary 1, 1978, including Titlas
17 of the Inited States Code, and amendments
therecf. The previous law was the Copyright
Act of 1909, as amended.

The C right O0ffice. The copyright law provides
that QE{ angnL:trntivu functions and dutias which
it imposes are, except as otherwise specified, the
regponeibility of the Register of Copyrights as
director of the Copyright 0ffice of the Library of
Congress and that the Register, tocgether with sub-
ordinate cfficers and employees of the Office,
shall be appointed by the Likrarian of Congress and
shall act under the Librarian'sa general direction
and suparvision. See 17 U.8.C. 701(a). Tha Copy-
right Office is a department of the Library of
Congress, and the Register of Copyrights is also
Assistant Librarian of Congress for Copyright
Services. In addition to ita principal function,
which is the performance of all duties relating to
the registration of copyrights, the policies and
practices of the Copyright Office are also designed
to promote the overall cbjectives of the Library of
Congress. See the Library of Congress Regulationa,
LCR 215.

100=1
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100-2

Statutory authority for examination. Section
410(a) ng the current law specifies that when,
"sfter axamination, the Reglster determinas that

. « . tha material depceited conatitutes copyright-
able subject matter and that the other legal and
formal requiremants . . . have peesn met, tha
Register shall register the claim and iasue to the
applicant a certificate of registration under the
asal of the Copyright Office.” Section 410(Db)
provides that in "any case in which the Register
of Copyrights determines that . . . the material
dapositad dces not constitute copyrightable subject
matter or that the claim is invalid for any other
reason, the Registar shall refuse registration and
ghall notify the applicant in writing of the
reasons for such rafusal." Bection 205(a) states
that any "transfer of copyright ownership or other
document pertaining to a copyright may be racorded
in the Copyright Office." These provisions,
together with other pertinent sections of the law,
conatitute the statutory basis for the examining
and ralated practices of the Copyright Office.

Copyright Office R lations. The Register of
Copyrights is aufhnrgzad by section 702 of the

copyright law to eatablish, subject to the approval
of tha Librarian of Congress, regulations not
inconsistent with law for the administration of

tha functions and duties made the responsibility of
of the Register. The Copyright Office Regulations,
including those relating to examination, registra-
tion, and recordation, are smbodied in Titls 37 of
the Code of Federal Eegulations.

The astablisghment, maintenance, and availability of
a_public record. The Loregoing constltute the

asls for the astablishment and maintenanca by the
Copyright Office of a reliable and useful publie
tecord which includes all registrations of copy-
right claims and recordations of documents
pertaining to copyrights. This record is made
available to the public by the Copyright Qffice
through (1) the issuance of certificates of copy-
right registration which attest that registration
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The astablishmant nuint.nuncgi and availability
of a publig recaré {cont'd)

has been made and which may constituta prima facie
evidence of the validity of the copyright and of
the facts statad in tha cartificata, (2) tha
publication of the Catalogs of Copyright Entries,
which provide the basic facts of registration for
all ragistered works, (1) tha issuance of carti-
Ficates certifying that transfers of copyright
ownarship or other documants pertaining to copy-
rights have been recorded, (4] the issuance of
cartified coples of applications, deposit copies,
dooumants, and varioos othar materials submitted to
the Copyright COffice in connection with registra-
tions and recordations, (5} tha maintanance in the
Copyright Office of the Copyright Card Catalog, for
public use in searching for complated registrations
and recorded documents, and (€) the providing of a
Copyright Office referenice service to furnish, by
means of written search reports, the facts of
registration and recordation contained in the files
of the Office. This system depends,; for its
raliability and usefulnass, primarily upon the
examination process.

The examination process. The examination process,
which i the principal means of coreating and main-
taining a raliabla and usaful publia record,
includes the examination of (1) the copies or
phanorecords of works submitted for registrationm,
{2) the application for ragistration, (3] all
other material and correspondence submitted with
the claim, and (4) coples of any Copyright gffice
correspondence relating to the registration of

the claim.

Nature of examination, Examination is made

to detarmine (1) whethear or not the work for
which registration i8 sought constitutes copy-
rightable subject matter and (2) whethar or not
the other legal and formal reguireaments have
bean met, including thosea set forth in the
Copyright Office Regulations and in the Com-
pendiun of Copyright Office Practicas.
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The exzamination process. {cont'd)

Scope of axamination. The Copyright O0ffice

reglaters claims to copyright wheneaver tha
requirements of the law dappear to ba mat.
It does not grant copyrights.

Comparimon of works. Tha Copyright office doas:

not generally make compariscns of copyright
daposits to deternine whather or not particular
material has already been registarad.

Extent of nuggright claims. In general thes

registration Of a claim to copyright is con-
sidered to extend to all the componant parts of
the work which 2fe the sabject matter of copy-
right and in which the applicant has the right
to claim on the basis of the particular appli-
cation undar consideration. Where part of the
work was previously published or was covered by
a pravious registration, the copyright claim as
reflected in the application should generally
be limited to the néew material covered by the
claim being ragistered. Also, whare a work
contains material which is unpublisghed and
unregistered, and where the claim doas not
axtand to such material, the application

should reflect this limitation in the scope

of the registratien. Moreover, the coverage
of & registration tannot, subject to cartain
axcaptions, extend beyond the material
deposited to make that raglstration.

Factual determinations. In connaction with
its examining and related activitias, tha
Copyright Office doas not ordinarily make
findings of fact with respect to publication
or any othar thing done duteide the Copyright
office.

Egﬁuaﬂta for explanation. The Copyright

Offica ramsarves the right to regquest, in

appropriate cases, explanations of stata-
ments made by an applicant.
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Tha !xaMInatiDn_prmcens. [ cont "d)

ragtual detarminations. ({cont'd)

Adminietrative notice. The Copyright
Office may take notice of matters of
general knowledge. It may use such khnowl=
edge as the basis for gueastioning applica-
tions that appear to contain or be based
upon inaccurate or erronecus information.

Advarse claims. The seguenca of receipt in

tha Eupyrigﬁt Office of separate claims by two
or more applicants plays no part in determining
registrability. Where the Copyright Office is
gware that two or more parscons Or organizations
ara adversely claiming copyright in, and are
secking separate registrations for, the same
materizl, the Office may inform each applicant
of the existance of the other claimis) and
inguire concerning the basis of each ¢laim,

All such claims will be registered if they are
reasserted and if thay are in order as con-
firmed by the response to the Copyright Dffice
inguiry. ThHe Copyright Qffice does not conduct
"gpposition"” or "interfarance" progeedings such
as those provided by the Federal trademark and
patant laws.

The rule of doubt. The Copyright Qffiice will

ragister the claim even ‘though there is a
reasonable doubt about the ultimate action
which might be taken under the same circum-
stances by an appropriate court with respect
to Wwhather (1) the material deposited for
registration constitutes copyrightable subjact
mattar or (2) the other legal and formal
reguirements of the statute have besan mat.

Cautionary or werning letters. Whan regis-
tration is made under the rule Of doubt, the
Copyright Office will ordinarily send a lattar
to tha applicant cautioning that the claim may
not be wvalid and stating the reason; and such
letter may warn, where appropriate, that the
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The examination procéss. [(conmt'd)

Cautiopary or warning lettars. (cont'd)

problem may axist for futura works and point
out how it can be avoided. The Office may
send the letter and withhold the application
until specifically authoriged by the applicant
to make registration, or it may make ragistra-
tion before sending the letter.

Rafusal to registear. The Copyright Office will
not register a claim where (1} the material
deposited does not constitute copyrightable
gubject mattar or {(2) the claim is invalid for
any othar reagcn. See also saction 108.07
above concerning the rule of doubt. The Office
will notify the applicant in writing of the
reasons for such refusal.

Obscene or pornographic works. The Copyright
OUffice will not ordinarily attempt to examine a
work to determine whether it containe material
that might be considered obscene or pornographic.

Works containing classified information. When,
in examining or processing materials received
in the Copyright Office, it is noted that such
material contains, or reasonably appsars to
contain, information classified by the 1.5,
Govérnment for such rezscons as national defansa
or naticnal security, (1) tha appropriate
gecurity ¢fficial of the Library of Congress
should be immediately notified through super-
visory channels, (2) the material should be
held or dispceed of in accordance with
instructions from that official, and {(3) the
examination or other processing of the material
by the Copyright Office should be suspended
until tha matter is resolved.

Communications between the applicant and the Copy-
right Office. Communlcations batweaen the EupyrEgEt
GI;IEI and applicants may be by latter or other

written means, by telephona, or by personal inter-
iaws '

.
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109 Communications batwean tha applicant and tha Copy-
Fight Gffice. (cont'd)

109,01 In %qnural. As a genaral policy the Copyright

Office mey register claims without communica-

ting with the applicdant whenaver pogsibla. The
Copyright Dffice will communicate with the
applicant before registration only when the
c¢laim as a whole is not in substantial compli-
anca with the practices of the Copyright Office
as reflected in this Compandium.

——

communications should be clear in meaning,
concise in statement, and polita in tona.

109,02 Copyright Office communications. All Copyright
d!iina

102.03 Opinions and advice, Copyright Office communi-
cations that result from the examination of
claime should be limited t¢ questicons concern-
ing registration and related mattars. They
ghould conform to the general policy of the
Copyright Office by avoiding thea axpression of
opinigne or the offer of adviece on such matters
as the rights of persons in connection with
contracts or alleged infringements, Also,
there should ba no offer or undertaking to
rasolve disputes concerning conflicting claims
to copyright or similar matters. See saction
108.06 above, concerning adverse claims,

109.04 Ona letter concerning more than one applieca-

' tion. When more than one application is sub-
mitted to the Copyright office by an applicant
in one package, the Office will ordinarily
attempt +to deal in a singla letter with all of
those applications which require correspon-
dence, rathar than produce a separate letter
for each one. Alsc, the Office may daal in
one letter with materials received separately
from a single applicant.

109.05 Communications from applicants. The Copyright
0ffice will generally consider all statements
and materials submitted by applicants. However,
any abusive or scurrilous written materials

[1984]
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Commynications between the applicant and the Copy-
rIEEt Office. {cont'd)

Communications from applicants. (cont'd)

diracted to the O0ffice or any of its smployeas
will be returned unanswered; see 37 C.F.R.
201.2{c)(4). BSimilarly, Copyright Qffice
employees will terminate any conversation

or intearviay, if an applicant makes abusives

or scurrilous statements, Or engages in
thraataning behavior.

Languages. The Copyright Office will ordi-
narily write to applicants only in the English
languaga and will ordinarily conduct conver-
gatione and interviews with applicants only in
English. As a genaral rula; the 0fficea is
willing to entertain applications and record
documente that are in languages other than
English, and to deal with corregpondence from
applicants which is in a languagms other than
English. TIn special cases, however, the Office
may reguire tha submission of an English
translation of statemente on applications,
documenta, or correspondence bafora it takas
action.

Applicante. The applicant for registration may

be the author or other copyright c¢laimant, or the
owner of axclusive right{(a) in the work. Moreover,

a -duly authorized agent may apply foxr registration
on bahalf of sauch author, claimant, or ocwnar.

Minorsa. The author, claimant, Or ownar can

be a minor, even though State law may regulate
or control business dealinge involving minors.
The Copyright Office will generally accept an
application submitted either by a minor or by
the minor's parente or guardian, if it is
otherwige in ordar.

Mantal incompetents. The auvthor, claimant,
o owner can be a mentally incompetent parach.
If 2 committee or guardian has been appointed
for a parson adjudged to be incompetent, such
committee or ‘guardian should ganarally sarve
as agent of the applicant.
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Applicants. (cont'd)

Frisoners. The author, claimant, or owner can
be an inmate of a prison or other penal insti-
tution. The Copyright OFfice will generally
accept an application submitted by such a
parson as applicant, if it is otherwise in
order.

Faupers. There is no provision of law which
requlres or permits the waiver or reduction of
the registration fee or any other registration
requirement of the copyright law on the grounds
that the applicant is 2 pauper or is otherwise
impecunious.

Agents. Any duly authorized agent nay act on
behalf of the applicant. The Copyright Qffice
will generally accept the statemant of a person
that ha or she is acting as the agent of the
guthor, claimant, or owner, Howavar, tha
Offica may, in spacial cases, Teguest such
agent to submit documentation showling that he
or ghe is empoweared to act for the author,
claimant, or owner. Where such author,
claimant, or ownar is other than a natural
person {for example, where a corporate entity
18 the claimant), the applicntinn must be sub-
mitted by a natural person acting as agent.

The name of a corporate entity or other organi-
gation is not acceptable as the signature of
the applicant or agent unless it is accompanied
by the signatures of a natural person authorized
to sign on behalf of such entity or organiza-
tion.

Attorneys- The Copyright Office doss not
raquire that the author, claimant, or owner

be represented by an attnrnar, although the
Office may suggast in sgpecial cases that the
applicant conglder seeking the advice of an
attorney. Ko special gualifications or test

ig imposed on lawyers as a condition to dealing
with the Copyright Offica.
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Applicants. (cont'd)

False reErenentatinn. The copyright law pro-
vides that any person who knowingly makes a
false representation of a material fact in an
application for régietration, or in any written
etatement filed in connection with an appli-
cation, shall be guilty of a criminal offense
and shall be fined not more than $2,500. Seaa
17 U.5.C. 506{e}.

Territorial limitationa. The U.5. copyright law
has no axtraterritorial effect in that genarally
its provisions with raspect to infringement extend
only to wiclations occurring in the United States.
Since the practices of tha Copyright Office spring
solely from the U.2. law, ordinarily tha Compendium
of Copyright 0ffice Practices deals only with U.5.

.copyright, unless it expressly states otharwise.

Recordations and Import Statements. The basic
policies set forth above also apply, with some faw
alterations and exceptions, to the recordation of
transfers of copyright ownership and other docu-
ments partaining to copyrights, and to requasts for
the issuance of Import Statements. Eee Chaptar
1200 MANUFACTURING PROVISIONS, and Chapter 1500:

CORRECTIONS AND AMPLIFICATIONS OF COFPYRIGHT QOFFICE

RECORDE; SUPPLEMENTARY REGISTRATIONS.

[EMD OF CHAPTER 100]
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COPYRIGHTABLE MATTER - IN GENERAL
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CHAPTER 200

COPYRIGHTAELE MATTER — IN GENERAL

Copyrightable matter; in general. The alauvse of

the U.5. Conetitution cited in section 102 of Chap-
ter 100: BASIC POLICIES, as the baasis for the copy-
right law empowers Congress to secure to authors

the exclusive right ‘in their writings. Based on

this provision, tha current ¢opyright law, which

took full sffect on January 1, 1978, provides that
copyright protection subsiete in original works of
authorship fixed in any tangible medium of expression
now known or later developed, from which thay can

be perceived, reproduced, or otharwise communicated,
aither directly or with the aid of a machine or
device; and tha law specifies that works of author-
ship include the following categories: (1) literary
works: (2) musical works, including any accompanying
wordse; (3) dramatic works, including any accompanying
mueic; {4) pantomimes and chorecgraphic works; (5)
pictorial, graphic, and sculptural works: (6) motion
pictures and other andioviguwal works: and (7) scund
recordings. Sea 17 U.8.C. 102(a).

Original works of authorship. 1In order for a
work to be the subject matter of copyright under
the current law, it must be an original work of
authorship. Quality, aesthetic merit, ingenuity,

and unigueness are not considered in determining
the copyrightability of a work.

Originality. A work must owe ite origin to

the author im order for it to bé original in
the copyright sanse. The work must neither be
one in the public domain nor be copied from any
othar work, The work need not be "novel," that
is, naw to the world; to be original it peed
only be pnaw to the author, that iz, not taken
from any cther source.

huthorship. In order to be an original work

oL "autEurship.“ the work must contain at laast
a cartain minimum amount of original creative
eXpregsion.

200=1
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Original works of authorship. (cont'd)

Authorship: (cont'd)

e minimis. Works that lack aven a certain
minimum amount of original authorship are not
copyrightable. Such works are often described
as “de minimis," in rafarence to tha principle
enbodied in the Latin maxim "de minimis non
curat lex."

Human author. The term "authorship® implies
that, for a work to be copyrightabls, it must
owa its origin to a human being. Materials
produced solely by nature, by plants, or by
animals are not copyrightabla.

Ideas. The copyright law spacifies that
copyright protecticon does not extend to any
idea, procedure, process; system, mathod of
cparation, concept, principle, or discovery,
regardless ©f the form in which it is de-
scribed, explaiped, illustrated, or embodled
in a work. Sea 17 U.S.C. 102(b).

Facte and events. A fact or event, as
distinguizhad from the manner in which it
is descrived in a particular work, is not
copyrightabla.

computations and the like. To ba an
original work of authorship, the work must
not ba a mere computation basad upon a
aconcept or formula, or be the mere extrapo-
lation or application &f an idea or systam,
which would always produce substantially
the same result whenever done correctly by
anyone. For axampla, the computation of
interest based upon a particular rate is
not copyrightable; nor is the mere trans-
position of musiec from one kay to another,
In connection with transposition, see
Chapter 400: COPYRIGHTABLE MATTER - WORKS
OF THE FERFORMING ARTE AND SOUND RECORDINGS.
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202 priginal works of authorship. (cont'd)
202.02 Authorship. (cont'd)
202.02(£) Usaful articles. MNo copyright can subsist

in a "useful article” as defined by the copy-
right law. However, elements incorporated

or ambodied in a useful article that can be
identified separately from, and are capable
of existing independently of, the useful
article may be copyrightable. &See Chapter
S00: COPYRIGHTABLE MATTEER - FICTORIAL,
GRAPHIC, AND SCULPFTURAL WORES.

202.02{g) Blank forms. Blank forms, such as time
cards, graph paper, account books, bank
checks, scorecards, address books, report
forms, order forms, and the lika, which are
designed for recording information and do
not in themselves convey information or
contain other copyrightable matter are not
copyrightakle. See 37 C.F.R. 202.1(c).

202.02(h} Information that is common property. Works
consieting entirely of Infurmat?nn that is
common property containing no original author-
ship, such asg, for example. standard calendars,
height and weight charts, tape measures and
rulers, schedules of sporting avents, and
lists or tables taken from public documents
or other common sources are not copyright-
able. See 37 C.F.R. 202.1{4}.

202.02{1} Words and ghort phrases., Worde and short
phrases such as names, titles, and slogans
are not copyrightable. See 37 C.F.R.
202.01(a).

202.02(34) Familiar symbols, typeface, and design of
rinted material. Familiar symbols or
eslgns, and mere variations of typographic

ornamentation, lettering, or coloring, are

[1984]
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Original works of authorship. (cont'd)

Authorship. {cont'd)

Familiar symbols, typeface, and design
of printed material. [cont'd)

not copyrightable. See 37 C.F.R. 202.1{a).
Typeface is not copyrightable, nor is the
design, format, or layout of books and
other printed material. Ses Chapter 300:
COPYRIGHTABLE MATTER - NONDRAMATIC LITERARY
WORKS .

Listings. The mere listing of ingredients
or contents is not copyrightabla. See 37
c.F.R. 202.1{(a}.

Characters. The copyright law does not
provide for the copyright registration of
characters as such. However, original works
of authorship describing, depiecting, or
ambodying a character are reglstrable if
otherwige in order.

Use of protected charactears, names, and

slogans. Occaslonally, works 1ncorpo-

rate names, titles, or slogans whose
utilization is subject to restrictions
by other laws. As these restrictions
have nothing to do with copyright, the
incorporation of these elements does not
prevent regletration. where the Copy-
right Office is aware that a use of
certain elements within a work may be in
violation of existing law, it may inform
the applicant of the possible raestric-
tion and direct the applicant to the
agency involved. Some examples of re-
stricted names and characters are:
"olympic," "Olympiad,” {36 U.5.C. 3B0);:
"Wooday Owl® {18 U.5.C. 7lla): and
"smokey Bear" (18 U.5.C. 711}.
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Original worke of awthorship. (cont'd}

Worke in the public domain. Works in the
public domain in the United States cannot

be the subject of U.S. copyright protection.
Since such works may be copied and used by
anyone inscfar as the U.S5. copyright law

is concerned, they may be frealy combined
with new mattar or otherwise incorporated

or embodied in compilations or in abridg-
mants, adaptations, arrangements, drama-
tizations, translations, or other derivative
forme. If the new matter contains sufficient
original authorship to support a copyright,
registration may be based on such new matter.
However, in any such case, copyright extends
only to the new material and dces not imply
any axclusiva right in the public domain
material. Works in the public domain

include those whose cnce valid U.5. copyright
has expired and works otherwise dedicated to
the public either voluntarily or by cparation
of law. Alsc considered part of the public
domain are edicts of government, which are
uncopyrightable for reasons of public policy:
sae mection 206.01 below. In addition, works
of the U.5. Govarnment, that is, works prepared
by cfficers or samployees of the U.S5. Govern-
ment as part of such persons' official duties
ara not copyrightable; see section 206.02
below.

Fixation. In order to be subject to copyright
registration, a work must be fixed in a tangible
medium of expression by or under the authority of
the author. A work conaisting of sounds, images,
or both, that are being transmitted, is "fixed" if
a fixation of the work is being made simultanecusly
with its transmigsion. See 17 U.5.C. 101 and 102,
Special problems with respect to the fixation of
sound recordings are treated in Chapter 400: COPY-
RIGHTABLE MATTER - WORKS OF THE PERFORMING ARTS
AND SOUND RECOCRDINGS.
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Compilations and derivative works. The copyright

1aw specifies that the subject matter of copyright
includaes compilations and derivative works but that
sopyright for a work employing preexisting material
in which copyright subsists does not axtend to any
part of the work in which such material hag been
used unlawfuilly. Ses 17 U.B.C. 103{a). The law
also specifies (1) that copyright in a compilation
or darivative work extends only to the material
contributed by tha author of such work and doss not
imply any exclusive right in the preaxisting
matarial and (2) that the copyright in such work is
independent of, and doas not affect or enlarge the
scope, duration, or subsistence of, any copyright
in the preexisting material. 3See 17 U.85.C. 103(b}.

EumEilntinns dafined. Thea copyright law
defines a "compilation® -as a work formed by
the collection and assembling of preexisting
matarials or of data that are selected,
coordinated; or arranged in snch a way that
the resulting work as a whole constitutses an
original work of authorship. The law also
states that the term "compilation" includes
"collective works," which are works, such ag

a pericdical issue, anthology, or ancyclopedia,

in which a nunber of econtributions, constituting

separatea and independent works in themsalves,
are assembled inte a collective whole, Hence,
in affect, compilations are esither (1) col-
lactive works, or (2) other compilations, the
lattar being worke congisting of the collection
and assembling of preexisting materials or data
other than separate and independent workas. Sae
17 U.8.C. 101.

Darivative works defined. The copyright law

- EET IL

defines a "derivative work" as a work basad
upon one or more praesxisting works, such as &
tranalation, musical arrangemant, dramatization,
fictionalization, wmotion picture version, sound
recording, art reproduction, abridgment, con-
densation, or other form in which a work may

be recast, transformed, or adapted. Tha law
also states that @ work consisting of editorial

J
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Cnmpilatinnn and derivative works. [(cont'd)

Derivative worke defined. (cont'd}

revigions, annotations, elaborations, or othear
modifications which, as a whole, represent an
original work of authorship, is a derivative
work. See 17 U.8.C. 101.

Standards for copyrightability of compilations
and derivative works. Thne standards tor the
copyrightabllity of compilations and derivative
works include the following requirements: (1)
they must be original works of authorship, and
{2) they must comply with the other provisionas
of the law.

Status of compilaticns and derivative works
unlawfully emploving prnnxilting?anpyrightnﬂ
material. Copyright protection for a work
employing preexisting material in which copy-
right subsists does not extend to any part of
the work in which auch material has been used
unlawfully. See 17 U.5.C. 103(al.

- This means that where a work is based on a
preexisting work, without aunthorization of
the copyright owner and unlawfully, the new
material may be subject to copyright pro-
tection only to the extent that it can be
geparated from the preaxisting work.

= Where the naw matter (such as certain
aditorial revisions, translations, and
mugical arrangements) is inextricably
integrated with the preexisting work,
without auvthorization of the copyright
owner, registration for the new matter
cannot be made.

- Howaver, where the new matter {(such as new
lyrics set to an existing malcdy) is capable
of existing separately, registration mey be
possible, even though the use may be an
infringement of the copyright in the pre-
axisting work.
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Compilations and derivative works. (cont'd)

Musical arrangements made undsr the compul-
sory license for Ehnnﬂracnrﬂﬁ. Where phono-
records of nondramatic musical works are made
undar the compulesory license provisions of 17
U.5.C. 115, a new arrangement of the musical
work may be made without the consent of the
copyright owner of the preexisting work.
However, such arrangeament is not subject to
copyright protection as a derivative work
without the express consent of tha copyright
owner of the preexisting work, See Chapter
400: COPYRIGHTAPLE MATTER - WORKS OF THE
PERFORMING ARTS AND SOUMD RECORDIMGS.

Ephemeral racordings. The copyright law pro-
vides that ephemeral recordings may lawfully ba
made of certain copyrighted works without the
authority of the owners of copyright. Howaver,
transmission programs enbodying such works are
not gubject to copyright protaction as deri-
vative works without the axpress consent of

tha owners of copyright in the praaxisting
works. See 17 U.5.€. 112.

Hational origin. The copyright law provides that
all unpublishad works otherwisge subject to copy-
right protection are registrable without regard to
the nationality or domicile of the author. How=-
ever, the law provides that published works are
subject to copyright protection and eligible for
registration only under certain specified con-
ditions relating to thair national origin.  See
Chapter 1100: ELIGIBILITY.

Government works. Certain governmant works are
gubjact to special rules.

Ediets of government. EBdicts of govermment,
such as judicial opinions, administrative
rulings, legislative enactments, publiec
ordinances, and similar official lagal docu-
mants are not copyrightable for reasons of
public policy. This applies to such works
whether they are Federal, State, or local asg
well as to those of foreign governmants.
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Govarnment works.

U.5. Government works. Tha copyright law
provides that works of the U.8. Government,
defined in the law as works prepared by an
officer or employee of the U.S5. Govarnment

as part of that person's cofficial duties,

are not copyrightable. This provision

applies to zuch works whather they are edicts
of government or otherwise. However, the fact
that a copyright may have been transferred to
tha U.3. Government is not determinative of its
gtatus. U.5.C. 101 and 105. Similarly, the
fact that the work has been printed by the U.S.
Government does not determine its copyright
status.

Standard Reference Data Act. Under tha
Standard Refetence Data Act, 15 U.8.C.
290e, the Secretary of Commarce may sedurs
copyright on behalf of the United Statas
as author or propriator of any standard
reference data that the Sacretary prepares
or makes available under the Act.

U.5. Postal gervice. Works of the U.5.
Fostal Service, as now constituted, ars not
considered U.5. Government works.

District of Columbia. Works of thea govern—-
ment of the District of Columbia, as now
constituted, are not congidered U.S. Govern—
mant works.

commonwaalth of Puerto Rico. Works of the
governmant of Puerto Rico are not coneidered
to be U.5. Government works.

Texritorial areas under the jurisdiction of
the U.5. Government. Works of the govern-
ments of the 'organized territories” under
the jurisdiction of the U.5. Government are
aAcceptable for registration under the rule
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Government works. (cont'd)

U.5. Govarnmant works. (cont'd)

Territorial areas under the jurisdiction of
the U.S. Government. (cont'd)

of doubt. Works of the govermments of other
territorial areae under the jurisdicticn of
the U.8. Government are considared to be
U.5. Govarnmant works. GSee Chapter 11001
ELIGIBILITY.

Sopyrightable goverrment works. Works {other
than edicta of govarnmant) prapared by officers
or amployees of any government (except the TU.5.
Covernment} including State, local, or foreign
governmente, are subject to registration if
they are otherwise copyrightable. In addi-
tion, the copyright law specifies that works
first published by the United Natiens or any
of its spacialized agencies, or by the Organi-
zation of american States, are gsublect to copy-
right protection. ges 17 U.5.C. 104(k)(3); see
also Ehapiﬂr 1100: ELIGIBILITY.

[END OF CHAPTER Z00]



01
3oz
303
304
305

306

307

a05.01

305.02
305.03
305.04

305.05
305.06
305.07
305.08
305.09

30e.01
306,02

307.01
307.02

307.03

[1984]

Chapter 300

COPYRIGHTABLE MATTER:
HMONDRAMATIC LITERARY WORKS

outline of Topics

Applicability of this chapter,
Dafinition: literary works.

Definition; nondramatic literary works.
Copyrightable literary expression.

Noncopyrightable material.

Hames, titles, slogans, and other short
phrases.

Ideas, methods, or systems.

Measguring and computing devices.

Works consisting entirely of information
that is common property.

Elank forms.

Format or layout.

Book design.

Limits on copyrightability.

Use of protected characters, names, slogans,
symbols, and seals.

Derivative works.

Extant of claim,
Typas of nondramatic literary derivative
WOrks.

Cnnpilatiﬂns.

Registrability.

Talephona books, directories, price lists,
and the like.

Coordination and arrangement.



Chapter 300

COPYRIGHTABLE MATTER:

RONDRAMATIC LITERARY WORKS - 2 =
08 Collective works.
308.01 In general.
308.02 Collective works made for hire.
308.03 Registration of collective works.
308.04 Periodicals other than daily newspapsers.
308,05 Daily newspapers: variocus editions.
aoe Eertaingpﬂriﬂdinaln not collactive works.
310 contributions to collactive works.
310,01 All rights to an independent contribution
owned by claimant of collective work.
311 Unit registraticn for contributions to periodi-
cals.
a1z Book jackets.

[Humber 313 is reserved].

314
315
3le

3l6.0L1
317
318
318,01

319

[1984]

Tests and answer material for teasts.

Senure tests.

Copyright ownership as distinct from owership of

matarial uhjant.

Latterg and diaries.

Interviews:

Pacts, historical data, and "news."”

Rasmarch,.

Author deceaséd bafore date of creation of work.




Chapter 300

COFYRIGHTABLE MATTER:

MONDRAMATIC LITERARY WORKS = 3 =
azo Machine-readable works.
320.01 Literary works embodied in machinea-raadablas
form.
321 Computer programs.
321.01 Source code.
J21.02 Object code.
321.03 Relationship batween source code and object
code.
322 Copyrightable subject matter.
323 Derivative computer programs.
323.01 Registrability of a derivative computar
program.
324 Deposit for registration: 1dentifyingggatlriul.
3za.m Title on identifying material.
324.02 Notice on identifyving material.
324.02 Source code as best deposit.
324.04 Rule of doubt.
324.05 Special relief.
324.06 Specific deposit examples.
325 Completing the application form.
325.01 Asgerting a claim in a derivative computer
program,
325.02 Hature of authorship and extent of claim.
326 Glossary of terms.
327 Instructional booklets, flowcharts, and the
Tike.
iz Automated data bases.

[1984]







igl

302

303

304

305

305.01

L1984]

Chapter 300

COPYRIGHTABLE MATTER:
HOMDRAMATIC LITERARY WORKS

Applicability of this chapter. This chapter
concarns iteell solely with nondramatic literary
works.

Definition: literary works. Literary works are
defined as works, other than audiovisual works,
expressed in words, numbars, or other verbal or
numarical symbols or indicia, ragardless of the
natyre of the matarial objects, such as books,
pirlndinals, manpecripts, phnnnrecurﬂn, Eilm,
tapes, disks, or cards, in whHich they are embod-
isd. 17 U.B.C. 101.

Definition: nondramatic literacry works. A
nondramatic literary work is ons that explains,
describes, or narrates a particular idea, theme,
or subject; it does not usuvally employ dialog or
action to represeant or give directions for rep-
resanting all or a substantial portion of a
story as actually occurring.

EnEEr;ghtabla literary expression. To be regis-
trable, a nondramatic Ilterary work must contain

at least a cartain minimum amount of literary
axpression Owing its origin to the author. BSee
Chapter 200: COPYRIGHTABLE MATTER - IN GEMERAL.

Noneopyrightable material. The following are
not copyrightable and therefora cannot serva as
a basis for registration.

Mames, titles, slogans, and other short
phrasas. Names, titles, slogans, and other
short phrases or expressions are not copy-
rightakle, even if such expressions are
novel , distinctive, or lend themsslvas to a
play on words. Similarly, a mere listing of
ingredients or contente is not copyright-
able. Séa 37 ¢,F.R. 202.1(a).

200-1
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Honcopyrightable material. (cont'd)

Ideas, methods, or systems. JIdeas, methods,

systems, or the like are not copyrightable,
regardless of the form in which they may be
described, explained, or embodied in a work.
In no case does copyright protection for an
original work of authorship extend to any
idea, procedure, process, system, method of
operation, concept, principle, or discovery,
ragardlass of the form in which it is de-
scribed, explained, illustrated, or embodied
in such work. Sea 17 U.S.C. 102(b).

Measuring and c ut%gg devices. Devices
and similar articles desligned for computing
and measuring are not copyrightable. Common
axamples of such devices are slide rules,
wheel dials, and nomograms that contain
insufficiant original literary or pictorial
eXpression.

Works consisting entirely of information
that is common proparty. Examples of these
kinds of works include standard calendars,
height and weight charte, tape measures and
rulers, schedules of sporting events, and
lists or tables taken from public documents
or other common sources. However, such a
work may contain sufficient copyrightable
material, such as instructional text, to
warrant a registration, but such a registra-
tion would not extend protecticon to thae
uncopyrightable material. See 37 C.F.R.
202.1{4}.

Blank forms. Blank forms, such as time
cards, graph paper, account books, diaries,
kank checke, scorecards, addrass books,
raport forme, order forms, and the like,
which are designed for recording informa-
tien, and do not in themselves convey infor-
mation, are not copyrightable. GSee 37
C.F.R. 202.1{c). However, the Copyright
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Noncopyrightable material. (cont'd)

Blank forms. (cont'd)

Office will register a work containing a
certain minimum amount of original, creative
expression, regardless of whethar the work
containg uncopyrightable elemants designed
for simple recordation of information.
Thua, textual works, such as contracts,
insurance policies, and the like, and bank
checks containing pictorial authorship, may
be registrable if they contain a sufficient
amount of original literary or artistie
expression.

Format or layout. Copyright does not pro-
tect either the genaral format or layout, or
the idea expressed by either of these.

Book design. Book designs may incluode
choice of style and size of typeface, lead-
ing (space between lines of type), placement
of folie [(page numbers), arrangament cf type
on pagea, and placemant, spacing, and juxta-
poeition of text and illustrative matter --
in short, all the phyesical and visual at-
tributes of a boock. After having issued a
notice of proposed rulemaking and having
held a hearing, the Copyright 0ffice decided
not to change its long-standing practice of
not ragistering claime to copyright in book
degign. The Office concluded that "the
arrangement, spacing, or juxtaposition of
text matter which is involved in book design
falls within the realm of uncopyrightable
ideas or concepts.” See 46 Fed. Reg. 30651
{1981).

Limits on copyrightability. Certain catego-
ries of nondramatic literary works are not
copyrightable, even though they may contain

a substantial amount of textual matarial.
They include the folleowing:
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Noncopyrightable material. {cont'd}

Limits on copyrightability. (cont'd)

Works in the public domain. Worka in
the public domalin in the United States
cannct be the subject of U.S5. copyright
protection. Geea gection 203 of Chaptar
20017 COPYRIGHTABLE MATTER - IN GENERAL.

Nondramatic literary works unlawfully
employing other works under copyright
rotection. HNondramatic Iiterary works
EEE: unlawfully smploy another work
under copyright protection are not tham-—
s=lves subject to copyright protection
if they are ingeparably intertwined with
tha preaxisting work. G&ee 17 U.5.C.
103{a) and H.R. Reép. 34-1476, 94th
cong., 2d Sess. 57-8B (1976). For exam-
ple, an unlawful English-language trans-
lation that cannot be separatad from the
original French-language veralcn would
not be registrable. Rowever, tha Copy-
right Offica does not generally investi-
gate the copyright status of preexisting
material or whather it has bean usad
lawfully. Whare a work unlawfully em-
ploys preexisting copyrighted material
that is separate from the new material,
tha new work is registrable.

Works of the U.8:. Government. Works of

the U.5, Government are works prepared
by an officar or employes of the U.S5.
Government as part of that person's
official duties. Ordinarily, such works
are in the public domain in the United
States. BSee pection 206 of Chapter 200:
COPYRIGHTABLE MATTER —-- 'IH GENEHRAL.
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305 .08
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305.08(e} {1}

305.08(c){2)

305.08(d)

305.09

Limits on copyrightability. (cont'd)

Works of the U.5. Govermnment. (cont'd)

Standard Reference Data &ct. AN
exception exisgts under the Standard
Refarance Data Act {15 U.5.C. 290e}
for any standard raference data that
the Secretary of Commarcs preparas
or makes avallable under the Act.
Claims regisztered undar this Act
ehould ba annotated to read as
followa: "Claim registerad undar
the Standard Reference Data Act,
P.L. 90-396 (15 0.5.C. 290a)."

Transfer of co rlght to the U.B.
Government. T Aact that copyright
protection is nut posgibla for works
authoregd by officeérs or employees of
the U.8. Government, except as
stated in saction EDE.DHIE] abova,
doeg not prevant the U.85. Government
from receiving and holding copy-
rights transferred to it. Saas 17
U.8.C. 105.

Edicts of government. Edicts of govern-
ment, such as judiclal opinions, admin-
igtrative rulings, legislative anact-
ments, public ordinances, and similar
official legal documents, ars not copy-
rightable for reasons of public policy.
This applies to such works whather thay
are Federal, Btate, or local as well as
to thosa of foreign governments.

Use of protsctad characteri* names, alnganﬂ.

Maﬁi seals. Occasionally, worke
" incorporats nameées, titles, =logans, symbols,

[1984]

or eeals whose utilizatien is subject to
restrictions by other lawa. As theses re-
strictions have nothing to do with copy-
right, the incorporation of these elamants
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HuneaEIrightahla matarial. {cont'd)

Uee of protected characters, names, slogans,
gymboles, and geals. (cont'd)

does not prevent registration. Where tha
Copyright Cffice is aware that a use of
certain elements within a work may ba in
vislation of axisting law, it may inform the
;fplicant of the pogsible restriction and

rect the applicant to the agency involved.
Soma examples of restricted names and char-
acters are "OQlympic," "Glympiad® (36 U.5.C.
380); "Woocdsy Owl" (18 U.8.C. 71la}; and
"smokey Bear" (1B U.S.C. T1l).

Darivative worka. A derivativa work is a work
basad upon one or more preexisting works, such
as a translation, musical arrangemant, dramati-
zation, ficotionalisation, motion picture ver-
sion, sound recording, art reproduction,
abridgment, condensation, or any othar form in
which a work may be recast, transformed, or
adapted. A work consisting of editorial revi-
sions, annotations, alaborations, or othar modi-
fications which, as a whole, represent an
original work of authorship, is a "derivative
work." 17 U.8.C. 1l0l.

Extant of claim. The copyright in a deriva-
tive work extands only ‘to the material con-
teibuted by the avthor of such work; as
distinguished from tha preexisting material
employad in the work, and does not imply any
exclusiva right in the preexisting material.
The copyright in such work is indepandant
of, and does not affect or enlarge the
scope, duration, ownarsghip, or subslstence
of, any copyright protection in the pre-
existing material. 17 0U.5.C. 103(b). Where
a work containe a substantial amount of
previcusly registered, published, or publie
domain material, the applisation should
contain a statement of the preexisting mate-

rial as well as the new copyrightable mate-
rial.
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Derivative works. (cont'd)

Types of nondramatic literary derivative
works. Examples of nondramatic literary
derivative works are as follows:

Translationse. A translation is a ren-
dering of & work from one language to
another, as, for example, a work trans-
lated from Russian into French, or from
Ggerman into English. However, trans=
literations and similar processes by
which letters or sounds from cne alpha-
bet are converted to ancother are not
copyrightable since the conversion is
merely a mechanical act. Thus, meraly
changing a work from tha Cyrillic to the
Roman alphabet would not be copyright-
abla.

Fictionalizationa. A fictionaliration
is a treatment of a factual work in
which the elements are recasat, trans-—
formed, or adapted to produce a work of
fiction. A work which is only locsely
baged on the ideas or facta found in an
aarlier work, is not considered to be a
derivative work,.

Abrid nta. An abridgment is commonly
He!Inag as a shortanad or condensed
vergion retaining the general sense and
unity of the original work. An abridg-
ment of a nondramatic literary work may
be registrable, but more selectivity is
ragquired than merely omitting a section
from the heginning or end.

Compilations. A "compilation” iz a work formed
by the collection and assembling of preaexisting
materials or of data that are salacted, coordi-
nated, or arranged in such a way that the re-
sulting work as a whole constitutas an original
work of authorehip. The term “"compilation”®
includes collective worka. 17 U.5.C. 101.




307

307.01

307.02

307.03

308

[1984)

300=8

compilations. (cont'ad)

Registrability. A compilation is regis-
trable 1if ite selection, coordination, or
arrangement. as a whole constitutes an origi-
nal work of authorship. The greater the
amounit of materilal from which to salact,
coordinate, or order, the more likely it is
that the compilation will be registrabla.
Where the compilation lacks a certain mini-
mum amount of original authorship, registra-
tion will be refused. Any compilation
consisting of less than four selactions is
considered to lack the reguisite original
authorship. See also ssction 625 of Chapter
600: REGISTRATION PROCEDURES.

Exampleso:

{1} Tha salaction and ordering of 20 of the
bast short stories of 0. Henry would be
registrabla as a compilation.

{2) Where all three of an author's plays
were previgusly published and the
prasant publication consists of all
three plays, no ragistration based on
compilation authorship is posaibla.

Telephong books, diractories, price lists

and the like. Telephone Enniu. HIrnctcrIia,
price lists, and the like may be registered
if they contain sufficient authorship in the

form of compilation or other copyrightabla
matarial .

Coardination and arrangemant. Rafarence to
Tcoordinated” or "arranged,” as used in tha
dafinition of a "compilation"” in 17 U.8.C.
101, does not refar to format, but to the
original ordering or grouping of the items.

Collactive workas. A collegtive work is a work,
such as a periodical isgue, antholeogy, or ency-
clopadia, in which a number of contributions,
constituting saparate and independent works in
thamselves, ara agsembled into & oollactive’
\'ﬂ_'l'ﬂlii 17 UE:C. !.U].i
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Collective works. {cont'd)

In general. Genearally, collective works
incorporates two different types of material:
first; the collective work as a whole, which
includau the alements of compilation, ravi-
sion, editing, and similar authorship that
goes into putting the work into final form;
and secondly, any individual, salf-coritained
contributions.

Collective worka made for hire. The colleo-
tive work as a whole 1s often a work made
for hire, and in such casas, the author is
tha amployer or other person for whom the
work was prapared. See 17 U.S5.0. 201(b).

Registration of collective works. For a
collactive work, the application should
generally contain the titles of the collec-
tive work, and the volume, number, and issus
date, if any, in the appropriate space on
the application form.

Periodicals other than daily newspapars. The
following practices govern the reglstra-
bility of periodicals othar than daily news-—

DADATS

Separata editions. Where an issue of a
periodical is published in two or more
gaparate editions containing differant
copyrightable matter, separate reglistra-
tions may be made.

Examplas:

1} English, spanish, and French edi-
tiong of a2 magazine.

2} Eastern, Midwestern, and West Coast
editions of & weekly news magazine,
in vhich some of the contents ares
changed to correspond with the re-
gional interests of readers.
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follective works. ({cont'd)

Pericdicals pthear than daily newspapers.
(cont d)

Difference in advertising matter. wWhera
the only diflerence between the editions
ig in advertising mattar, saparate Yag-
istrations will not be made unless the

advertizements are agserted to helong to

the copyright claimant for the periodi-
cal.

Difference in uncopyrightable elements.
Where the only 3EE§erence between the
aditions is in uncopyrightable elements
gsuch as typeography, size, coloring,
paper stock, or the like, separate reg-
igtraticons will not ba made.

Daily newspapers: various editions, A sin-
gle reglstration may be made for the various
editicns of a daily newspaper or for a daily
newspaper which containg different regional
supplaments. If the application for regis-
tration refers to the variocus sditions or
supplements, the deposit must include such
editions or supplements.

Certain periodicals not collective works. Cer-
tain pd?gndicals ara not collective works eince
they consist entirely of & gingle contribution.
The application sheould, in such event, assert a
bagig of claim in "text," if original, rather
than "colleactive work."

Contributions to collective works. An indi-
vidual contribution that was writtan indepen-
dently and not as & “"work made for hire" is con-

sldarad a separataly copyrightable work. 8See 17

U.8.C. 201(c)+ Where the owner of copyright in
a collective work has not obtained ownership of
all rights initidally belonging to the author of
a particular ¢ontribution, such person cannot be
the “"claimant" of copyright in that contribu-
tion. BGea A7 C.F.R. 202.3(a){3). To register
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Contributions to collective works. (cont'd)

such a contribution, a separate application must
be submitted naming as claimant the author of
the contribution, or the person or organization
that has cbtained ownarship of all rights in the
contribution that the author originally owned.

All rights to an independent contribution
owned by clalmant of collective WoIk. Whera
the copyright claimant In A collactive work
is also tha owner of all rights in a par-
ticular contribution, ‘the author of that
contribution may be included as an author in
the appropriate gpace on the application
form. If such an individual author iz iden-
tified on the application, the transfer
space should be completed showing how the
claimant cbtained all righte in tha contri-
bution. However, the Copyright Office does
rnot require that all aothors of contribu-
tione covared by the copyright claim be
identified on the application.

Unit registration for contributions to periodi-
cals, The practices concerning unit regis-

tration for contributions to pericdicals will be
dealt with in Chapter 1400: GROUP REGISTRATIONS.

Book jackets. Book jackets often contain seav-

aral kinds of authorship such as text, illustra-
tions, and photographs. A glaim in a book
jacket may be registaraed if it contains & suffi-
cient amount of copyrightable anthorship. Where
tha copyright claimant of the authorship in tha
book jackat is not the same as thea claimant in
the beok, B =eparate registration must ba mada
for tha book jacket. Where the claim in a book
jacket is based soclely on "design," that is, the
arrangement, spacing, and juxtaposition of un-
copyrightable slements, registration will be
refused. See section 305.07 above.

[Number 313 is reservad].

[1984]
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Teste and answer matarial for tests. The Copy-
right Qffice will register claims to copyright
in tests and maching scorable anawar shests
provided the worke contain a minimum level of
original textual or compilation axpression, The
work may consist of a tegt, a test accompanied
by an answar sgheet; or meraly an anewer sheet.
In a case yhere the work consists of an anawer
sheet lacking textual expression, registration
can only be considarad ¢n the basis of subsatan-
tial compilation authorship and the application
should describa the extent of tha claim as com-
pilation. RAll such registrations are made undar
the rule of doubt. Answer sheets having insuf-
ficient eleaments ¢on which to base a claim of
compilation authorship are not ragistrable. This
practice is in accord with the decizion in
Harcourt, Brace & World, Inc. wv. Graphic Con-
trols Corp., 329 F.Supp. 517, 48 C.0.Bull, 312

S.D.N.Y. 1971},

‘Securd tests. Secure teste ara nonmarketed

tests sdministered under supervision at speci-
fiad canters on specific datas, all copies of
which are accountad for and either destroyed or
returned to restricted locked storage following
gach administration. For thesa purposes a test
iz not marketed if copias are not sold but it is
distributed and used in such a mannéer that own-
arship apnd control of copias remain with the
test sponsor or publisher. ‘This category encom=-
pasgeas tepts used in conjunction with admissions
to aducational inetitutions, high schoal
aquivalency, placemant in or credit for under-
graduate and graduate course work, awarding of
scholarsghips and professional certification.

Sea 37 C.F.R. 202.20(b}(4)}. 1In the case of
tests, and answar material for tests, published
geparately from othar literary works, the de=
poeit of gne complete copy will suffice in lien
of two copies. In the cage of any secura tast,
the Copyright Office will return the deposit to
the applicant promptly after examination, pro-
vided that sufficient portions, description, or
the like are retained so as to constitite a
sufficient archival record of the deposit. See
37 C.F.R. 202.20{c) (2){vi). For furthar infor-
mation opn deposit, see Chapter B800: OSIT FOR
REGISTEATION.
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Copyright ownership as distinct from owrersh

of material object, oOwnership of a cnpyrigﬁ

or of any of the exclusive rights under = copy=
right, ies distinct from ownership of any mate-
rial object in which the work is embodied.
Tranefer of ownership of the material object
does not of itsalf convey any rights in the
copyrighted work, nor, in the abseence of an
agreement, does the transfer of ownership of a
copyright convey proparty rights in any material
object. Bee 17 U.S5.C. 202.

Letters and diaries. In the cage of let-
tera, tha suthor of the letter and not the
recipient or possessor has the right to
claim copyright. Similarly, the mare pos-
segaion of a diary does not entitle the
possessor to claim copyright, regardless of
whether the material object was purchased or
found. ILetters and diaries are often pub-
lishaed with additicnal new material such as
a foreword or explanatory notes; registra-
tion may be made for this naw matarial,
provided that it repregents at least a cer-
tain minimum amount of copyrightable author-
ship. However, applications for works con-
siating of letters or diaries should contain
information regarding the author of these
works ornly wheare tha claimant namead on  tha
appllcatlun is authorized to claim copyright
in this materisl. Where ‘the author of the
lattar or diary is named on the application
and is not also the claimant, the applica-
tion must state how the rights in the latter
or diary were tranaferred to the claimant.

Intarviews. A work consisting of an interview
‘often contains copyrightable authorship by the
person interviewed and tha interviewar. Each
has the right to claim copyright in his or her
own expression in the absance of & valid agreea-
ment to the contrary. Whers an application for
auch & work names only the interviewse or the
interviewer as author and claimant, and where
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Interviews. [(cont'd)

tha nature of authorship is describad as "entire
text,” it is unclear whether the claim actually
extends to the entira work, or only to the text
by the interviewae or the intarviewer. In any
cage where the extent of the claim is not clear,
tha Copyright Office must communicate with the
applicant for clarification.

Facts, historical data, and "nawe." Works ara
oliten submitted for registration which contain
"newa"®™ or other factual data, or which recount
higtorical svents. A distinction should ba madas
betwaan the criginal expression which the author
uses and the noncopyrightaeble data, news, or
facts which are sat forth in the work. If it
appears that the applicant is seeking to extend
the claim to such uncopyrightable material, the
Copyright Office will generally commurnicates with
the applicant for clarification.

Regearch. Tha function or activity which
constitutes "research” is not copyrightabla.
However, the axprassion smbodied in the
prodoct or result of research may ba
copyrightable if it contains at least a
cq:tain minimum amount of original author-
ships

Avthor deceaged before date of creation of work.
Where the application names as author an indi-
vidual who wae ‘deceased on the date of creation
of the work, and who is alleged to hava die-
tated his or her writings "from the peyond," the
Copyright Office will generally writa to explain
the reguiremente of the law regarding authorship
and ownership, Ordinarily, works of this kind
will contain additional material, =uch as an
introduction, and registration may be made for
this matarial, provided there is sufficient
copyrightakble authorship. Whare the only author
named waz deceased on the date of création and
that person is named as claimant, the Dffice
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Author deceaged before date of craation of work.
cont' d

will refuse to register the c¢laim, since a da-
caased person cannot be a copyright claimant.
Where the deceased pergon is named as the only
author and another person or an organization is
namaed as claimant, the Office will also refuse
ragistration, since any “"tranafar" from the
deceased author to the ¢laimant could not ful-
f£fill the reguirement of the copyright law that
tranafers of copyright ownership be in writing
and signed by the transferor,

Machine-readable works. A machine-readable work

is eithar an unpublished work which is fixed, or

a publighed work which is published only in the
form of machine-readable copias from which the
work canngt ordinarily be perceived axcept with
the aid of a machine or devica. Works published
in a form requiring the use of a machine or
device for purpcses of optieal enlargement {such
ag film, filmatrips, =lide filme, and works pub-
lished in any variety of microform), and works
published in visually perceptibla form but used
in connaction with optical scanning devices, are
not within this category. Examples of nondra-
matic literary works which are machine-readable
are computer programs and data bases. Such
works may be embodied in the form of magnetic
tapes or disks, computer chipe, punched cards,
or the like. Sae 37 C.F.R. 202.20{c){2}({vii).

Literary works embodied in machine-readable
form. Nondramatic literary worke embodied
in machine-readable form include computer
programs and data bases, as well as other
textual works, such as, instructicnal
manuales, sducational coursework, and the
like.

Computer programs. A "computer program” is a
set of statements or instructions to be used
directly or indirectly in a computer in ordsr to
bring about a certain result. 17 U.8.C. 101.
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Computer programs. {(cont'd)

Bacause computer programs do not genarally con-
tain textual information, the claim to copyright
in a computer program is generally made on the
basis of authorship expressad in "numerical
symbols or indicia" contained in the program.
Computer programs are ordinarily considered
"literary works" and can be considered for reg-
istration on Form TX.

Examples:

1) A program that calculates the orbit of a
rocket.

2} A program that computes wages and salaries
for a payroll.

3) A pelf-teaching mathematics program for
alementary students.

Scurce code. Source code is the computar
program code as the progranmer writea it,
ueing a particular programming language,
generally a program written in high-level
language, such as, BASIC, COBOL, or FORTRAN.
A program in source code must be changed
into object code befors the computer can
execute it. Thie change is accompliashed by
a4 geparate program within the computer
called an assambler or a compiler to enable
the program to be run on a particular brand
and model computer [-dg., a compiler on a
TRS-80 Model ITII would enable source code to
ba executed on that particular brand and
model computer).

Object code. Object code is the representa-
tion of the program in machine language
{e¢.9., binary coding using zeros and ones or
hexadecinal coding using letters and numbers
or octal coding uaing 0 to 7) which the
Ccomputar axecutes.




321

32k.03

322

323

323.01

[1984]

300-17

Computer programs. ({(cont'd)

Relationghip batwaen source code and cbject
coda. The Copytight CLfice Considers source
code @and object code as two repraesentationg
of the same computer program. For registra-
tion purposes, the claim is in tha computer

rogram rather than in any particular repre-
sentaticon of the program. Thus separate
registrations are not appropriate for the
gource code and object code repreasantations
of the same computer program. However,
whare a work in source code is registared in
unpublished form, and the published version
of tha same work is esubmitted for registra-
tion in obdect code form, registration will
be mada.

Copyrightable subject matter. To be registra-

ble, a ccmputer program must contain at least a
cartain minimum amdunt of eriginal authorghip in
the form of statamants or ingtructions.

Derivative computer programs. A derivative
computer program is one that ie basad on or
incorporates material from a previcusly pub-
lished or registered or public domain program
that has been revised, augmented, abridged, or
otharwiza modified so that the modifications; as
a whole, reprasent an original work of author-
ship. Ses alsoc section 306 above.

Registrability of a derivative computer
program. Regilstration for a darivative
computer program covers only the additions,
changes, or other new material appearing in
the program for the first time. Therefora,
the new matarial itself must be original and
reprepent copyrightable authorship. Whara
only & few minor revisions or additions have
been made, or where those that were made are
of a rote natura predetermined by tha
functional considerations of the hardwara,
registration for the new matarial is not
possible.
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Derivative computer programs. {cont'd)

Registrability of a derivative computer
program. {cont'ad)

Examples:

1) A derivative program would be registra-
ble where a substantial new program code
has bean added to a previousaly publisghed
program to enabla it to accomplieh addi-
tional functiona.

2) A student-programmer translates a pravi-
ously published program from COBOL to
FORTRAM [both are source-code program=
ming languages]. The resulting transla-
tion would represant a copyrightabla
derivative work.

3} A previocusly published program is
adapted to run on a different modsl or
brand of computer. The Qffice will
guestion the nature and extent of the
adaptation to determine registrability.
If the changes were functicnally prede-
termined, registration will be refused.

4) An applicant files two applications for
the same program: one gpecifically for
the source code and the othar for the
object code. Since the object code
version doeas not contain copyrightable
differences, thare la no basie for a
saparate registration for the object
code. The Office will communicate with
the applicant suggesting a single
registration for the computer program.

Deposit for registration: identifying material.
Where a computar program 1s Tixed or puEiluhld

only in the form of machine-readable copies, the
deposit for registration purposes shall consist
of one copy of identifying portions of the pro-
gram, reproduced in a form visuvally parceptible
without the aid of a machine or device, either
on paper or in microform. For thesa purposes,
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Deposit for registration: identifying material,
cont'd)

"identifying portions" shall mean either the
first and last 25 pages or egquivalent unite of
the program if reproduced on paper, or at least
the first and last 25 pages or egquivalent units
of the program if reproduced in microform, to-
gether with the page or egquivalent unit contain-
ing the copyright neotice, if any. 8See 37

C.F.R. 202.20(c)}(2){vii}. If the computar pro-
gram is less than 50 pages in length, the entire
program should be deposited. For ragistration
of a derivative computer program, identifying
portiona of the new material should ba included
in the deposit.

WOTE: Works fixed or published in koth
machine-readable and visually-perceptible form
are not coneidered machine-readable works for
purpocsea of deposit for registration. The
appropriate deposit requirements for the
vigually-perceptible form apply. See section
B806.12 of Chapter B00: DEPOSIT FOR REGISTRA-
TION.

Title on identifying material. The identi-
Iyving material depositad should bear a title
clearly identifying the work for which reg-
istration is scught. Where the title is
given on the application but not on the
identifying material {for a published or
unpublished work), the Copyright Office will
add the title to the identifying material if
it is eclear that the identifying matarial
represents the work specified on the appli-
cation.

Wotice on identifying material. The identi-
fying material should include the page or
equivalant unit containing the copyright
notice if copiea of the computer program
ware published with notice. Where tha copy-
right notice is encoded within the object
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Ceposit for ragistration: identifying material.
cont

Motice on identifying material. (cont'd)

codes 80 that its prasance and content arae
not readily discernible, the notice ahould
be underlined or highlighted and its con-
tents deccded.

Source code as best deposit. The Copyright
Dffice considers the source code to be the
best reprasentation of the copyrightabls
authorship in a computer program. Thus the
identifying material deposited for a com-
putar program should be in source code.

Rule of doubt. Wwhere the applicant is
unable or unwilling to deposit identifying
material in source code, depceiting only
objact code instead, registration for the
computer program will be made undar the rule
of doubt if the applicant confirms in writ-
ing that the work as deposited contains
copyrightable material. BSee also section
108.07 of Chapter 100: BASIC POLICIES.

NOTE: Because object coda is basically
unintelligible to copyright examiners, it is
not possible to examine the deposit to de-
termine the presence of copyrightable au-
thorship. The doubt in this instance does
not concern the copyrightability of computer
programe in general.

Special relief. Special relief is a proce-
dure which allows tha Register of Copyrights
to grant the requester tha option of
depositing less than or other than that
which is required under the genaral deposit
provisions. Special relief is an option
available toc computar program applicants
vhen they are unable or unwilling to deposit
the usual identifying material in source
code format. See section A08 of Chapter
800; DEFPOSIT FOR REGISTRATION: mea also 37
C.F.R. 202.20(d}.
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eposit for registration; identifying material.

cont'd}

Bpecial relief. (cont'd)

Trade secrats and special reliaf. When
a computer program contains trade se-
crats or other confidential material
that the applicant is unwilling to dia-
cloge by depoeiting the first and last
25 pages in source coda, the Copyright
Office is willing to consider special
relief reguests enabling the applicant
to daposit lesa than or other than the
usual 50 pages of source code. Special
relief requests for the following three
deposit options are presently being
granted upon receipt of the applicant's
written request for special relief:

1) First and last 25 pages of source
code with some portions blocked out,
provided that the blocked-out
portions are proporticonately less
then the matarial still remaining.

2) At least the first and laat ten
pages of source code alone (with no
blocked-out portions}.

1} First and last 25 pages of object
coda plus any ten or more consecu-
tive pages of source code (with no
blocked-out portions}.

specific deposit examples. The following

axamples concern various deposit situvations.

Source code and agjnct code with one

application. Where the first and last
EE pages aach of source code and object
code {(total of 100 pages) are deposited
with one application on Form TX for a
single computer program, the registra-
tion is made using the combined source
cgde and object code identifying mate-
rial.
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Deposit for registration; identifying material.
{cont'd)

Specific deposit examples. (cont'd)

2)

3)

4)

Object code only. When the identifying
material i1s deposited only in object
code, the Copyright Office will corre-
spond with the applicant requesting
either the deposit of source code or, as
a prarequisite to registration under the
rule of doubt, the applicant's written
confirmation that the computer program
represanted by the object code deposit
containe copyrightable authorship.

Object code plus othear claarly copy-
rightable material. If the deposit
conslete of 1dentifying material in
object code for a computer program plus
other clearly copyrightable material
{such a=z a usar's manual) and the singlas
claim is in the entire work, thera is
8till docubt as to tha presance of copy-
rightable authorship in the computer
program aven though the claim includes
clearly copyrightable text in tha man-
uwal. The Copyright Office will communi=-
cate with the applicant about the da-
posit of object code and request either
the depoeit of source code or, as a
praraguisite to the computer program
portion of the claim being registered
under the rule of doukt, the applicant's
writtan assurance that the computer

Program as deposited represents copy-
rightable authorehip.

Incomplete deposit of identifying mate-
rial. If the Identifying material is
less than 50 pages in length, the Copy-
right Office will consider that tha
deposit constitutes the entire program
for which registration is sought. How=
ever, if there is information to the
contrary [esuch aa missing page numbers
or obvious wide gape in line numbars)},
the Office will inguire as to the com=
pleteness of the deposit.
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Daposit for registration; identifying material.
(conE™d)

Specific deposit axamples, {cont'd})

5) Single application for computer program
and manual pulllished as & unit. en
the depoeit consists of one copy of
idantifying material plus one copy of
the published manual, the Copyright
Office will pot reguire daposit of a
sscond copy of the published manual,

G) GSeparate applications for computer pro-
gram and manuval publishad as a unit, If
tha daposit for these two claims con-
slsts of one copy of identifying mate-
rial for the computer program and oha
copy of thée published manual, the Copy-
right 0ffice will raguest 2 second copy
of the published manual.

Cempleting the application form. An application
for reglstration of a computer program should ba
completed with regard to the copyrightabla au-
thorehip in the computer program. For example,
an application describing the authorship or
extent of claim ae "object code" will ba gues-
ticned.

Asserting a olaim in a derivative computer

r . Ordinarily, the applivation for a
Eﬂri?ativn computer program should limit the
claim to the copyrightables new material,
excluding the preexisting material that was
praviously registersd or published or that
is in the public domain. To limlit the claim
appropriately in such cases, tha "material
addaed" statement on the applicaticn should
be complatad.
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Complating the application form. {cont'd)

Asgerting a claim in a derivative computer
program. {cont'd)

When a "material added" statemant is nq{
requirad. When the presxisting materia
has never been registered or pﬂhlishld
or whan the amount of preéeexisting mate-
rial is not substantial, the "matarial
added” statement on the applicaticn need
not ba complated.

Exampled

1) A computer program entitled "X-103
Program, Version 3" incorporating
matarial from twe earlier develop-
mental versions that remained un-
ragistered and unpublished would not
be consideread a derivative computer
program for registration purposes.
Ho "material addad" statemant would
be required.

2) The application for a darivative
program contajining a total of 5,000
lines of program teaxt, 50 of which
were published praviously, would not
be required to give a "material
added” statement. However, if =och
a statement were givan, the Office
would not agk to have it delated.

When ‘a "material added" statement is
reguired., The Copyright Office will
reguira a “"material added"™ statement on
an application for a derivative computer
program conly when the previgusly pub=
lished or registered or public domain
matarial éontained in the new varaion of
tha program is substantial er, in rela-
tion to the work as a whole, reprasants
a slgnificant porticon of the work.
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Completing the application form. (cont'd)

Nature cof authorship and extent of claim.
‘In an application for an entirely new com-

puter program, the "nature of authorship®
space is intended not only to describe the
authorship but is alszo intended to delineate
the extent of the claim., In an application
for a derivative computer program, the
"material added" statement generally
delineates the extent of the c¢laim. NOTE:
For epecific definitions of the terms listed
balow, sea the Glossary of Terms in section
326 below. The following lists ara illus-
trative and not exhaustive.

Copyrightable elements. The following
descriptions of authorship or of mate-
rial added will ordinarily not be gues-
tioned:

- Computear program

- antire computer code

- entire program

- antire program code

- entire text

- entire work

module, new modules, revised modules

pProgram

program instructions

program listing

program text, programming text

ravised program

routine, nhew routines, ravised rou-

tines

- goftware, computar software

- subroutine, new subroutines, revised
subroutines

- text

- text of computer game

- text of . . . {axcept "text of object
code" or "text of algorithm”)

- text of program

= translation from {one programming
language) to (ancther programming
language )

- wrote program
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Completing the application form. {cont'd)

Hature of authorship and =xtent of claim.

{cont'd)

Unclear slements. The following terms

as commonly veed with raference to com-
puter software may or may not represent
copyrightable authorship. Therafora,
the Copyright Office will generally
gueation an application describing the
claim or the authorship in thasa terms:

adaptation or translation (whara

‘Program appears to have been adapted

merely to run on different hardware)
compilation

dabugging

enhancements

arror corractions

features

patching

translation (listed alona)

Hnnunpyrightabla alamants. Where the

Copyright Office has deatermined that thHe

claim is based only on the following,
regletration will be refused:

algorithm {(or text of algorithm)
analysis

cassatte

chip

disk

ancrypting

EPROM

firmwara

formatting

functions

language (alone)
logie

mnemonics

printout

PEOM

ROM

softwarea methodology
syatem

systam design{er)

>
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The following is a list of
termg commonly usad with reference to computer

il

A prescribed set of well
defined rules or proc-
esges for the solution
of a problem.

A computer program that
changes assembly lan-
gquage into the language
that the computer oper-
ates on directly -- the
"object code."

A language -- wverbs,
nouna, syntax, eto.

-- used by programmers to
WIite computer programs.
It ig relatively "low
level®™ in that thea pro-
grammer must keep many
machine details in mind.
The source language for
an agsembler.

A rather simple program—
ming language that is
widely used with the new
micro-computaras.

A mistake or malfunc-
ticn.

A very ambiguous term
meaning some form of
ramovable magnetic data
storage medium, used
along with a fixed
(non-removable) medium.
It may use magnetic tape
or magnetic disk as the
mediam.
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CASSETTE

CHIP

COBOL { Common
Businass Oriented
Language}

CODE

CODING

COMFPILE

[1984]

{cont'd)

A small, self-contained
volume of magnetic tape
used for data storage.
S8imilar to a sound-
recording cassette.

In microcircuitry, a
single device, either a
transistor or a diode,
that has been cut from a
larger wafer of sili-
alai g I

A high-level language
daveloped in the early
1960's and usad primarily
for business applications.

Can be used as verb or
noun. As & noun, it can
apply to (1) the data,
meaning the series of
bits used to represent
the characters, or (2}
the programs, meaning
the computer instruc-
tiona as written in the
programming language.
Az a verb, it means
creating the coded data
Or programs.

The act of actually
writing program state-
ments.

To prepare a machine
language program from a
computer program written
in another programming
language by making use
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COMPILE (cont'd) -- of tha overall logic

structure of the pro-
gram, or generating mora
than one machine in-
struction for each sym-
bolic statement, or
both, as well as par-
forming the function of
an assembler,

COMPILER -=- A computer program that
is used to change a
high-level programming
language into machina
language. It is similar
to an assemblar.

COMPUTER == A data processor that
can perform substantial
computation, including
numerous arithmetic or
logic operations, with-
out intervention by a
human operator during
the run.

DEBUGGING -- The process of detecting
and removing the errors
in a computer program or
a set of programs.
Typically, earrors are
detected by trying to
run a program with a
geries of transacticons
dasigned to test the
main portiong of the
program, and obgerving
the correctness of
regulta.

[1984]
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Glossary of tarms.

DISK

DUME

ENCRYPTION

ENHANCEMENTS

EFROM (Erasable
Programmable Read-
Only Memory)

FEATURES

{cont’'d)

Al

The popular form of bulk
data storage with rapid
access capabilities.
Data is recorded in
tracks on a magnetic
medium on the disk
surface. The two main
forms are "floppy disks"
and "hard disks."

The term applied to the
process of making a copy
of some or all data
stored in a storage
device, usually for
backup purpoceas.

The process of system-—
atically turning meas-
sages (information) into
gibberish, as a security
measure. The inverse
process of decryption is
needed for recovering
the original messages.

Changes or refinements
made to an axisting
computer program.

A type of computer memory
device for storing data
within a computer: can
be erased and repro-
grammed .

Particular capabilities
or functicns of a given
computer program.
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Gloggary of tarms.

FIRMWARE

FLOPPY DISK

FORTRAN

HARDWARE

INTERPRETER

(cont'd)

-

This term is applied to
computer programs that
are stored in a type of
memory {a ROM) that can
in general only be read,
not erased or changed
eaasily. Firmware is
used both for protection
and for higher speed.

A thin plastic disk,
usually 5-1/4 inches or
B8 inches in diameter,
encloged in a square,
protective envelope,
with a magnetic surface
for storing information:
a diskette.

The FORmula TRANslation
programming language,
originally develcped in
the late 1950's for
engineering and scien-
tific programming. It
is still the most widely
used language for these
typas of programs.

The term applied to the
computear agquipmant --
the processor unit, the
storage devices, input
devices, printers, etc.
Hardware is differenti-
ated from "software" and
"firmware. "

A computer program in
tha sames general class
as "aspembler” and
"eompilar.” All three
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INTERFRETER
{cont'd)

LANGUAGE

MACHINE LANGUAGE
{MACHINE CODE
OR OBJECT CODE]

MNEMONIC CODE

MODULE

OBJECT CODE

[1984]

[cont'd}

L2

translate or change a
programmer's gource code
inte the object code
that the computer uses.

In the computar fiald,
the term generally means
a programming language
used by a programmer for
writing a computer pro-
gram. This program
usually must be trans-
lated or changed (assem-
bled, compiled, inter-
pretad) into object code
before the computer can
execute the program.

The instructions the
machine actually
executas.

Symbols used in program-
ming to agsist the human
mamory , E'E"* an abbre-
viation such as "MPY"
for "multiply."

A series or group of
related instructions
within a computer pro-
gram, analogous to a
chapter of a book.

This is the program in
actual machine language
vhich the computer exe=
cutea. It has beean
changed from the pro-
gramming language used
by the programmer by
means of an "assambler,"
"eompiler," or "“intar-
preter."
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Glossary of terms.

PATCH, PATCHING -

FRINTOUT -

PROM {Programmable --
Read-Only Memory)

RAM [(Random-Access =--
Memory)

ROM (Read-Only -
Mamory )

{cont'd)

Segments of program code
[individual statamante
or routines) added to
the body of a completed
computer program to
enhance or amend the
program.

A visually perceptible
printed copy. Is used
variously to mean a
listing of the computer
instructions that form a
program or the product
rasulting from tha op-
eration of the computer
program.

A programmable ROM.

Computer storage device
in which words may he
"written" (stored) or
"read" (recovered) in
any order at random.
Conventiconal internal
HMEMOrY .

A computer device con-
taining a program or data
permanently stored when
the unit was made. In
theory, it can apply to
either internal memory
or large-volume, exter-—
nal data storage. To=-
day, it is appliad to
the former. Programs
gtored in ROM cannot be
changed easily and they
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ROM (cont'd)

ROUTIME OR
PROGRAMMED ROUTINE

S0FTWARE

SOURCE CODE

SUBROUTINE

TAPE, MAGNETIC

[1984]

(cont'd)

o -

execute faster; see also
above entry under FIRM-
WARE.

A series or group of
instructions usually
contained within a main
program; analogous to

a paragraph within a
textual work.

A pet of computer pro-
grams, procedures, and
possibly associated
documentation concernad
with the operation of a
data processing systen,
@.g., compilars, library
routines, manuals, cir-
cuit diagrame. Con-
trasts with hardware.

This is the computer
program coda as the
programmer originally
writes it, in the pro-
gramming language being
uged. It must be
changed inte object code
before the computer can
axecute it, unless the
program was originally
written in object code.

A routine that can be
part of another routine;
analogous to a sentence
within a paragraph of
narrative text.

Large wvolume data storage
medium for computers.
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Instructional booklets, flowcharts, and the
like. Reglstration of claims to copyright may
be made for instructional booklets, flowcharts,
and other material related to the development or
axplanation of the computar program. Becausa
the authorship in such material is genarally
visually perceptible rathar than machine-read-
able, identifying materials may not be submitted
in lieu of an actual copy or copiles.

Automated data bases. An auvtomated data base is
A Eaay of facts, data, or other information
assenbled into an organized format, suitable for
uge in a computer and comprising one or more
files. Where all the data in an auvtomated data
base has baan previcusly published or regis-
tered, or is in the public domain, the claim
would be limited to the authorghip involved in
tha compilation. Where the data is substan-
tially or wholly new, the claim could include
additional text, compilation and revised text,
updatas, or the like.

[END OF CHAPTER 300]
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Chapter 400

COPYRIGHTABLE MATTER:
WORKS OF THE PERFORMING ARTS
AND SOUND RECORDINGS

outline of Topics

Musical works: in general.

Mueic dafinad.

Elaments of maaic.

pefinitions.

Musical content.

Hoe numerical standard.

wWorda and short phrases.

Transposition.

Workse consisting entirely of information that
is common property.

"Melodicusness” and harmony.

Physical embodimant of musical works.

Physical esmbodiment copies.
FPhysical embodiment; scundtracks.
Physical embodiment: phonorecorda.

Limitations on copyrightability.

Copyright term expired.

Certain musical arrangements.

Chord charts.

Musical works unlawfully employing other works
under copyright protection.

Ulse of protected charactars, names, and glogans.

Mugical derivative: works.

Musical arrangements.
Adaptation.
Satting.
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408 Musical derivative works. (cont'd)
408 .04 Variations.
408 .05 Editing.
408,06 Additional music.
408.07 Abridgment.
408.08 *AE & Whole" critaerion.
409 Compilations.
409,01 Collectiva works.
40%.02 Method books.

[Fumbers 410 through 416 are raserved.]

417 Words accompanying music.

418 Claim in literary content.

419 Literary contant.

420 Hondramatic literary works preparsd for performance.
420.01 Song lyrics.
420.02 Comedy skatches.
420.03 Enbodiment of nondramatic literary works preparad

for oral delivery.

[Bumbars 421 through 429 are reserved.]

430 Dramatic workse.
431 Dramatic works defined.
432 Charactaristic featureg of dramatic works.
432.01 Plot.
432.02 Characters.
432.03 Dialog.
432,04 Directions for action.
432.05 Drama without worda.

[1984]
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433 Amount of dramatic content necessary.
434 Works not registrable as dramas.

435 Embodiment of dramatic works.

436 Dramatic derivative worka.

437 Compilations.

438 Music accompanying dramas.

4139 Components of dramatico-musical works.

[Humbesrs 440 through 449 are reserved.]

450 Choreographic works.
b 450.01 Definition.
450,02 Fresentation before an audience.
450,03 Characteristice of chorecgraphic works.
450.04 Abstract choreography.
450.05 Requirement for registration.
450.06 Choreographic content: social dance steps and
gimpla routines.

450.0Q7 Embodiment of chorecgraphy.
450.08 Derivative chorecgraphic works.
450.09 Status of improvisation.

[Numbars 451 through 459 are resgerved.]

460 Pantomimes.
460.01 Definition.
461 Pantomime content.
462 Distinction between pantomime and chorecgraphy.

ghr [1984]
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463

[Humbers 464

470
471
472
473
474
475

475.01
475.02

476
4717
477 .01
[Humbers 478
480
480.01
480 .02

480.03
480.04

[Humbars 481

[19841]

Embodiment of pantomimes.

through 469 are reserved.]

Audiovisuml works.

A motion picture is a kind of audioviasuval work.

Series of related images.

Sounds accompanying an audiovisual work.
Forms of ambodiment.

Authorship in an audiovisual work.

Visually perceptible authorship.
Aurally perceptible authorship.

Derivative avdiovisual works.

Multimedia works.

Claasification of multimedia works.

and 479 are rasarved,]

Motion pictures.

Requirement of fixation.
Forme of ambodiment.
Copyrightable subject matter.

Motion pictures as derivative works and compi-

lations.

through 484 are regerved.]
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485 Motion pictures: special problemas.
485.01 Fixation as it relates toc publication.
485 .02 Works made for hire.
486 Daposit requirements for motion pictures.
486.01 Description required.
486 .02 Unpublished motion pictures.
486.03 Fublished motion pictures.
486 .04 Definition of "best edition.”
486,05 Dafinition of "complete.™
486 .06 Motion Picture Agreemsnt.
486.07 Motion Picture Agreement: Standard Modification.
486.08 Motion Picture Agreement: Supplemental Propearty
Agraamant

487 Separataly registrable works of authorship fixed
in film, wvideotape, of the lika.

[Humbers 488 and 489 are reserved. ]

490 Sound reccordings.
491 Scund recording distinct from underlying work.
492 Sound recording distinct from socunds accompanying
auvdlovisual work.
492,01 Clagsification.
492,02 Extent of claim.
493 Forms of embodiment.
493,01 Statutory definition of phonorecords.
493.02 Types of phonorecords.
493.03 Distinction between phonorecords and sound
recordings.
493.04 Distinction between phonoreacords and coples.

[1984]
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494 Date of fixation as it affects eligibility.
494,01 Definition of fixaticon.
494,02 State protection for sound recordings
fixed before February 15, 1972.
495 Copyrightable subject matter.
495.01 Types of copyrightable authorship.
495.02 authorship on the part of the parformer.
495,03 Authorship on the part of the producer.
496 Sound recordings as derivative works.
496.01 Derivative scund recordings.
496.02 Types of derivative sound recordings.
4936.03 Registrability of derivative authorship.
497 Compilations.
497.01 Registrable compilations.
497.02 Hon-registrable compllations.
498 Multimedia works.
498,01 Andiovisual multimedia works.
498,02 Nonaudiovisual multimedia works,

[Numbars 498,03 through 498.99 are reserved.]

4993

[1984]
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Chapter 400

COPYRIGHTABLE MATTER:
WORKS OF THE PERFORMING AETS
AND SQUND RECORDINGS

Mugical works) in_ganaral. Musical works,
including any accompanylng words, are regis-
trable without regard to aesthetic standards.
The ranga of registrable works conaists of musie
produced by traditional and electronic means.
including works whose production involvas the
use of a computer. An elactronic composition

utilizing tones produced by synthesizer or

altered by omitting charactaristics of its
timbre, such as omitting decay ar attack, may
ba ragistared. A discussion of the elements of
musical works, criteria for copyrightability,
forms of sambodiment, and derivative musical

works follows.

Music defined. Music is a succession ¢f pitches

or rhythms, or both, usually in some definite
pattarn.

Elemante of mosic. The slementg of music are

melody, chythm, and harmony. They are defined

below.

Definitions. Melody: a succassion of single
tones; rhythm: a grouping of pulsas accord-
ing to emphasis and length; harmony: the
eombination, simultanecusly, or naarly so;
of differant pitches. These tones are spaced
at certain prescribed distances from one
ancother in related progressions. Although a.
musical work will be registered if any of
these thres alaments can be considered to
constitute a work of authoreghip, melody, the
predominant elemant by which a work is per-
caived, usually determines whether a work

is copyrightable. Even melody, however, may
ba too minimal for copyright protection, as
it is in "Jochony One-Note," (excluding the
"break")}, whila other alements, such as the
rhythm and harmony in this composition,
supply all or substantially all of the
copyrightablsa contant.
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400-2

Hgf}cnl “iﬂi!“t' The criteria for copyrighe-

a ty of music are: 1) The work must contain
at least a minimum amount of creative musical
expression; 2) The work must not have been

copied from another source. GSse Chapter 200:
COPYRLGHTABLE MALLER — IN GENERBAL.

Ho numerical !E!nﬂlrﬂ- There 18 no pre-
etarm numbar of notes or measures that
will automatically qgualify a work for copy-
right registration.

Words and short phrases. Words and short
phrases, such as names, titlea, and slogans,
are not subject to copyright. 37 C.F.R.
202.1(a)., Just as worda and ahort phrases
cannot be registered, phrases consisting of
only a few musical notes, such as clock
chimea, i.e., "ml do re sol, B0l re mi do”
cannot be registered.

Tranapesition. Tranaposltion is the act of
t:lnnE-r:Inq music from one key to another,
note for nota. Compare "My Bonnia® in Fi

b ey ‘#jl"-i_? e

with "My Bonnie® in B ¥:

i F | | Il
+ .Lf#-#ii e
Since the relationship of all the notes to
one another remains the same, and all that
is required is the mere act of measuring
intervals, transposition im a mechanical act
and, as such, i3 not subject to copyright
protection. There is no creative musical
expression in a transposition. This turn=-
about four=-note pattern repeated at a
certain melodic intecval from the preceding
statemant is essentially a transposition,
and therefores im not registrablae.

oy o 1 1 [ ™ g )
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400-3

Musical content. (cont'd)

Works cnntiuting intirl1F of information
that {g common rty. Hnrka consleting
entirely of IﬁfurﬂatInn that is common
property are not subject to copyright., 37
C.F.R. 202.01(d). Dliatonic and chromatic
acaleg, ag such ars considered works con-
Bisting entirely of information that is

common property. Thus, woiks of this kind
ara axcluded from copyright protaction.

P
::EJt4:!$§ﬁﬁaiégi§ia§§§iéfggggé
v g

"Melodicusness” and harmon "Melodioua-
neEss" and conventlonal {triﬁdlc] harmony Ars&
not ariteria for registration. A musical
composition based on a tone row, or a
guartar—tona scale, for sxample, may be
accepted for registration. Claime to copy-
right in composition with harmony based on
intervals of seconde, fourths, or any othar
combination of tones may alsc be registered.

Physical embodiment of musical works. Music may

a n either copies or phonorecords. No
basic registration is poasibla, howevar, without
gome kind of physical representation of tha work
-= 8 COpY, OF phonoracord, or, where applicable,
identifying matarial. See Chapter 800: DEFOSIT
FOR REGISTRATION.

Fhysical embodiment: copies. The term
Tooplea” lncludas avery kind of embodiment
of the work acceptable for regiatration,

except phonorecords and certain identifying
material .

Copies required bafore 1978. Until
[EEE, a copy was the only ftorm in which
a musical work could be accepted for
registration. Various kinds of copies,

howaver, were acceptable.
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Physical embodiment of musical works. (cont'd}

Physical embodiment: copies. (cont'd)

Coples: musical notation. Standard
muaical notation, uelng the five-line,
four-space staff is the form most fre-
guently amployed to ambody musical
works. Precision esgqual to that offered
by conventional notation is not
required, although the deposit should
constitute as precise a representation
of the work as possible. Any graphic
reprasentation of pitch, rhythm, or
both, suffices as long as the notation
is capable of being performed. Examples:
graphically drawn hand signale, fret
notation, staves with more or fewer
lines than the conventional staff, and
“new music," combining graphlc art with
music notation.

Copies: literary description. A copy
may be in the form of textual inatruc-
tions for performance, e.g., & descrip-
tion of notes and rhythms. Howaver, in
ordaer to be registrable as a musical
composition, such instructions must be
spacific enough for the work to be par-
formad .

Physical embodiment: soundtracks. Where
music is ed in a motlion picture sound-
track, the motion picture is the copy.
Although the deposit ordinarily required
would be the motion picture, an exception to
the deposit reguirements parmite the deposit
of identifying material instead of a copy.

Bee Chapter BOO: DEPOSIT FOR REGISTRATION.

HOTE: Music published in a scundtrack before
1978 can be registered apart from the motion
picture as a whole, only if the motion picture
bore a saparate copyright notice for the music,
Music published in a soundtrack after 1977 may
be registered apart from the motion picture,
without a notice of copyright on the motion
plocture in the name of the music claimant.
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405 Phyeical embodiment of musical works. (cont'd)

405.03 Physical embodiment: phenorecords. On
Fonacy 1 THIK, Bhorectoede, Tacludlug
tapea, digks, sound sheets, soundwheels, and
Piano rolle, became acceptabla deposits for
registering claime to copyright in music
racorded on them. Moreover, music ambodisd
only in phonorecords before 1978 is now
acceptable for registration in that form.

If such phonorecords were available for sale
or public distribution on January 1, 1978,
after having been sold or publicly distrib-
uted earliar, the musical work would bhe
considerad published and the date of such
publication is January 1; 1978. Sea saction
909, Chaptar 300: PUBLICATION.

406 Limitatione on copyrightability. By reason of
certain limitatlions in the copyright law, soms
works are not registrable though thay might
ctherwise appaar to be the subject mattar of

copyright.
‘._, 406.01 CaEEright term expired. A work whose copy-
right tarm has expired is not subject to

copyright protecticon. Once a work has
entexed tha public domain, its term cannot
be extended or the protection revived. See
section 103, Transitional and Supplementary
Frovisions of the currernt Ack.

406 .02 Certain musical arrangements. Musical
Arrangementcs emﬁEﬂIEaﬂIﬁ_E_ﬁhunurecnrﬂ and
made pursuant toc a gompulaory license to
make and distribute phonorecords of non-
dramatic music are not subject to copyright
protection without the express consant of
?h? copyright ownar. Gee 17 U.5.C. 115(a)

2).

406.03 Chord charts. Chord charts ordinarily
contain a significant number of public
domain standard chords. To be reglstrable,
works embodying chord charts must qualify ag
a compilation or as some other original work
of authorship. See section 408.02 below.

k, [1984]
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Limitations on cnpyrightabilitx. [cont'd)

Musical works unlawfully employing other
WoLKS under copyright protection. Husical
works that unlawfully employ anothar waork
under copyright protection are not them-
selves subject to copyright protaction if
they are inseparably intertwined with the
preexisting work, See 17 U.8.C. 103(a) and
H.R. Rep. Ho. 94-1476, 94th Cong., 2d Sass.
57-8 (1976). For exampla, an unlawfol four-
part reharmonization of "All The Things You
Are" that cannot be separated from the
pravious melody and harmony would not be
registrabla. However, the Copyright Office
does not generally invastigate the copyright
status of preexisting matarial or whather it
hag been used lawfully. Where a work unlaw-
fully employs preexisting copyrighted mate-
rial that is separable from the new mate-
rial, the new work is registrable.

Uee of protected charactara, names, and slogans.
Occasionally musical WoOrks incorporate names,
titles, or slogans whose utilization is subject
to restrictions under other Federal laws, but
the incorporaticn of such items does not pravent
copyright registration. Where the Copyright
Office is aware that a use of certain elements
within a work may be in violation of axisting
law, it may inform the applicant of the possible
restriction and direct the applicant to the
Governmant agency that deals with the item in
guegtion. Some examples of restricted names

and characters are: "Olympic," “"Olympiad," (36
U.5.C. 380); "Woodey Owl" (18 U.5.C. 71la); and
"Smokey Bear™ (18 U.S5.C. T1l).

Musical derivative works. A derivative work is

a work based upon one or mora preaxisting works,
guch as . . . musical arrangements. 17 U.5.C.
101. In the case of derivative works, only
certain kinds of preexisting material need be
axcluded from the claim on an application for
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408 Musical derivative works. [cont'd)

copyright registration, namely, that which con-
stitutes a significant amount of previocusly
registered published, or public domain mate-
rial.

1} Where the work does not incorporate any
preaxisting copyrightable material, but
ie merely based on a preexisting idea, the
work is congidered a new work, and not a
derivative work.

Example

A song about crossing a river inspired
by the painting, "Washington Crossing
the Delaware."

2] Where the work incorporates only a negligible
amount of previcusly registered, published, or
public domain material, the work is considered
a naw work; thus, the claim to copyright need
not exclude the preexisting material.

Example;

A musical work incorporating only the first
three notes of "Also sprach Zarathustra,"
by Richard Straues.

3} Wwhere a work incorporates preaxisting mate-
rial that was theretofore unregistered and
unpublished, the work is considered a new
work, for purpocees of most registrations.

Examples:

a) An author writes song lyrics in 1978 and
files them away in his home. In 1981,
the auvthor sets the lyrics to new music.
Even though the lyrics were preaxisting
whean the music was composed, the lyrics
are not considered a presxieting work,
for purposes of registration.

[1984]
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Musical derivative works. (cont'd)

3)

{cont'd)
Examples: (cont'd)

b} A composer receives authority to set to
music unpublished song lyrics that have
never been registered, but is not
authorized to claim copyright in the
lyrice. Since the lyrica have not been
previously published or registered, they
are not congidered a preexisting work
for purposes of registration, but they
should nevertheless bea axcluded from the
claim.

Musical arrangements. A musical arrangement

is a work that results from the addition of
new harmony to a preaxisting work. The
standard of originality for arrangements
takes into consideration the fact that a
melody carries with it a certain amount of
implied harmony.

Harmoniec chord symbols. Chord symbols
reprasent the presence of three or
more gpecific notes. However, the
individual notes in the c¢hords are not
gpecifically distributed as are chord
members in a written-out harmony or in
harmony recorded on a phonoracord. To
reach the "minimal amount" require-
ments, harmonic chord symbols must go
bayond standard chords in common
saguenceas.

Example:

Chord symbole C (major), a {minor).
4 (minor), and G {major) are sub-
mitted with original words. The
harmony is not registrable bacauge
this chord seguence is both too
ghort and standard. The words, if

subetantial encugh, may be regis-
tered.
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Mugical derivative worke. (cont'd)

Musical arrangements. (cont'd)

Instrumentation. Music may alsc be
arranged by distributing or redistrib-
uting harmonic elements among diffarent
instruments.

Exanpleg:

1) An orchestration of Dabussy's
"Raverie," B work originally com—
poeed for pianc,

2) A marching band arrangement of
Beethoven's 5String Quartet in G
major, Opus 18, No. 2.

Transpositions are not copyrightabla.
See pecticon 404.03 above. Therefore,
the Copyright Office will not make
multiple registrations for the same work
in different keys.

Example:

"Madame Evanti's Solfege Songs” is sub-
mitted in a different key each for High,
Medium, and Low voice. The applicant may
salect the version to be registered, but
only one registration may be made.

Moreover, the notation of a musical work
nacagssary to enable transposing instruments
to play in the same key is not copyrightable.

Example:

The transpcsition of the standard
four-part setting of the hymn "Abide
with Ma" for E-flat, A-flat, and
B-flat saxophones and C clarinet,
asgigning a different part to each
instrument, is not ragistrabla.
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Mugical derivativa worka. (cont'd)

Adaptation. An adaptation results from
reworking a preexisting melody, possibly
including rhythmic variation as well. An
example might be a jazz version of the
*Battle Hymn of the Republic." This defi-
nition of adaptation is not as widely known
as tha dafinition of arrangement; thus, the
Copyright Office will accept a claim on
adaptation where the primary change is in
the harmony. Where there is no registrable
harmony, an application stating the claim as
arrangepent will not be accepted, but the
Copyright Office will reguest that the basis
of the claim be changed to adaptation, if
appropriata.

Setting. A setting is a harmonization, or
arrangement of a preexisting melody, or
antirely new music set to preexisting words.
Settings are gimilar to arrangements, except
that they are more closely associated with
preaxisting words and chorale-type harmony.

Variations. Variations are adaptations and
arrangements of cne basic theme in variouas
moods and styles. The basic theme is
usually the preexisting work. WVariations
are treated as new works for purpcses of
registration, where the treatment resulta in
substantial divergence from the preexisting
matarial, or where the new material over-
whelmingly predominates in comparison to the
theme, such as where the theme or motive
coneiste of only a few notes,.

Exampla;

Because of gubstantial divergence from
the theme, utilization of the Paganini
motive in this phrasa of Rachmaninoff's
"Fhapesody on a Theme of Paganini," Opus
43,

% = ST It w
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Musical derivative works. (cont'd)

Variations. ({[cont'd)

Exanple: (cont'd)

would not have prevented the Rachmaninoff
work from being registered as a new work.

Editin%. Music editing generally consists
of markings for the performance of music,
such as additional or altered fingering,
accants, dynamice, and the like.

Additional mugic. Additions of music can
ba registered, such as the cocmpletion of an
unfinished work or a reconstruction of
missing music.

Abridgment. An abridgment of a musical work
may be registrable provided that there is a
aubstantial amount of selectivity, for
axample, more than merely omitting a section
from the beginning or end.

"AE a Whole" criterion. A derivative
musical work may ke registrable in the
aggregate, even though the individual
changes, examined separately, may not be.

Example;

A revision consisting of a change of
fingering in two measures, added
dynamics in four measuyres, and thraa
maasuras of additional music could, in
the aggregate, constitute a derivative
musical work.

Compilationa. A compilation is a work formed by
the collection and assembling of presxisting
matarials or of data that ara selected, coordi-
nated, or arranged in such a way that the
resulting work as a whole constitutes an orig-
inal work of authorship. The term "compilation®
includes collective works. 17 U.8.C. 101.
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Compilationa. (cont'd)

Collective works., A collactive work is

a work . . . in which a numbar of contri-
butions, constituting separate and indepen-
dent works in themselves, are agsanblad into
a eollective whole. 17 U.5.C. 101.

Exanple:

A folio of sealacted Rodgers and
Hammerstain songs.

Howaver, a work will be rejected for regis-—
tration if the claim ie on compilation,
unless it appears that enough basic material
has been compiled.

Examplea;

A conpilation claim on Sides 1 and 2 of
A 45-r.p.m. phonoracord containing a
mueical selection on each side will be
refused. A claim in the music, however,
will be accepted if the music appears to
meet the standarde of originality. See
saction 404 abova.

Mathod booka. Method books that contain

only previcusly published material, such as

public domain chords, scales, exercises, and
othar information that is common property,
may be registered as compllations if the
works contain at least a certain minimom
amount of compilation authorship. In view
of the limited protection available, the
Copyright Office will not auggest a compi-
lation claim on its own initiative unless
the contribution is obvioualy substantial.

[Mumbers 410 through 416 are reserved.]

[1984]
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Words accompanying music. Words accompanying
muglc are consldered an integral part of the
musical work. Thera is no spacific manner in
which words shall accompany music. The words
may ba narrated to background music, sung to
mueic on a phonorecord, eaet above the notes to
which they are to ba sung oh a notated copy, or
may be written on a separate sheet with no
instructions as to how they are to be performed.
The Copyright Office will guestion whethar
words accompany music only where it appears
improbable that the words and music ars meant
to be performed or otherwise used together.

Claim in literary content. The words must be
sutficiently substantial in themselves to
support a claim on words. If the words are
inspufficient, the Copyright Office will requast
that the claim on words be deleted from the
application. The words may etill be included as
part of the deposit.

Literary content. In addition to ordinary words
used in the conventional manner, nonsense syl-
lables, nonsyntactical words, or coined words
may be registered. The verbal expression, how-
ever, must have been originated by a human being
and ba of a sufficient amount.

Hondramatic literary works prepared for perfor-
mance. MNondramatic LIterary works preparaed for
performance may be registered in Class PA. Non-
dramatic literary works not intended for per-

formance should be ragistered in Class TX. BSee
Chapter 300; COPYRIGHTABLE MATTER -— HONDRAMATIC

LITERARY WORKS.

=] lyrics. BSong lyrics, unaccompanied by
music, may be registered in published or un-
published form in Class PA.

Comedy sketchas. Jokes and other comedy
routines may be registered if they contain
at least a cartain minimum amount of orig-
inal expression in tangible form. Short
gquipa and slang expressions consisting of no
more than short phrases are not registrable.
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Hondramatic literary works praepared for perfor-
mance. (cont'd}

Embodiment of nondramatic literary works
repared for oral dié%;gix. Nondramatic
iterary worke inten or oral delivery

may be embodied in copies or phonorecords.

Human or mechanical agents, including com-

putars, may ba used to fix the words in

tangible form.

[Humbers 421 through 429 are reserved.]

430

431

432

432.01

[1984]

Dramatic worke. The term "dramatic works"
IncIudes plays prepared for stage presentation,
as well ag those prepared for cinema, radio, and
talavision. Applications for registration of
claime to copyright in dramatic works sghould

be submitted on Form PA.

Dramatic works defined. A dramatic composition
18 one that portrays a story by means of dialog
or acting and is intended to be performed. It
gives directions for performance or actually
reprasants all or a substantial portion of the
action as actually occurring, rather than
marely being narrated or described. Examples
of narration or description alone might be:

the Bible story of Shadrach, Meshach, and
Abednego, or a narration of tha "Three Little
Pige."” If the narrator iz to deviese or
improvise hie or har own action, the dramatic
content is not fixed and thus the work is not

a drama.

Characterisgtic features of dramatic works., Some
of the features which are characteristic of
dramas are the following:

Plot, A drama containse a thread of consecu-
tively related avents, either as a theme or

in segments. A story delivered by narration
alone, however, ghould be registered as a

nondramatic work.
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Characteristic features of dramatic works.
cont

Characters. A work may be considered a
drama aven though it containas only one
character. The script of a solilogquy or
monclog that tells a story may be registered
ag a drama, provided that it includes suffi-
ciently explicit stage directions from which
it can ba parformed.

Example;

A poam, such as "Invietus,” with direc-
tions for acting out the story.

pialog. ©Dialog alone will constitute a
drama only if characters and a plot are
inherent therein,

Directions for action. Wwhile directions

or action by emsalvas do not constitute a
drama, such instructions {(or the actual
representation of the action} are essantial
to drama.

Drama without words. A drama may be
rapreasanted silently, provided there is
vigual dramatic action or pantomime, as for
exampla, a naw drama in the Moh style.
However, a still tableau depicting a story
incidant doas not meet this criterion.

Amount of dramatic content necessary. The work

should have enough action to avold the conclu-
gion that the dramatic contribution is too
minimal for copyright protection as a dramatic
wirk. While a mere outline or narrative summary
of the idea for a drama is not registrable as a
dramatic work, every slement of the drama need
not be set out. A scenaric may be registered as
a dramatic work if it is adequate to serve as
the basis for directing its action, even though
the directions are brief and some details are
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amount of dramatic content necaessary. (cont'd)

left unspecified. Alss, a recorded narration
coupled with directions for the dramatic repre-
sentation of gome story incidents is registrable
as a drama.

Example:

The script for a children's radico program
narrating a visit to the zoo, containing
datailaed insetructions to adtors for eharac-
terizations of various animal antics.

Works not registrable as dramas. Simple
directions fgr using scenery, stage settings,
or ideas for sound affects do not in themselves
constituta dramatic content. Where the version
submitted is not an acting version, the work
will not be registered as a drampa. Howaver, a
work that does not meat the critaria for regis-
tration as a dramatic work may contain enough
copyrightable content in another category to ba
registrable on some other basis.

Enbodiment of dramatic works. A drama pay be

anbodiad in manusaript, typescript, or printed
copy, on a video-recording, such as a video-
cagsatte, or ancthar form of copy; or in a
phonorecord. The fixation of a drama may be

made simultanaoualy with ite transmission or
live performance.

Dramatio derivative works. Copyrightable addi-

tione or othar changss to dramatic works may ba
made in one or more of several categories. Where
a drama is translataed, the work remains dramatic
in nature and can be described as such on the
application. BSinca tha copyrightable addition
is not dramatic, the new claim is on translation
and not on drama. Where a drama is made into a
novel,; the addition is not dramatic and thus
neither is the new work. Where a novel is made
into a drama, the copyrightable new matarial is
dramatic. Where a preexisting drama has been
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Dramatic darivative works. {cont'd)

substantially revised or new dramatic material
has been Added, the result is a dramatic deriva-
tive work.

Cnmgilntinnﬂ- A collection of dramas can be
registered as a collective work. If the indi-
vidual selections consist of dramatic works, the
collection ¢an be registered in Class PA, even

though the dramas are not then under copyright
protection.

Music accompanying dramas. To be a dramatico-

musical composition, a sufficiently substantial
part of the dramatic action or dialog should be
combined with the music,

Examples:

Singepiel, musical comady, oparatta, and
opera, lneluding music drama.

A group of songs with instructions for expres-
sive dalivery, however, is not a dramatico-
mugical work. Where music is to accompany a
dramatic work, such music must be fixed in tha
deposit and must be copyrightabls on its own to
support a claim in mueic; it need not ba intar-
woven with drama, however, as long as it is
intended to form an integral part of tha drama.

Components of dramatico-musical works. The
musiC and DOOKk Of & dramatico-musical work are
registrable togather as ons unit, or thay may be
regigtered separately. Components that are not
copyrightable cannot be registarad separately.

[Humbers 440 through 449 are reserved.]

[1984]
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450 Choreographic works. Under the currant law,
choreography 1s included as a specified category
of works in which copyright subsists. See 17
U.5.C. 102(a)(4); see also pection 460 below.

450.01 Definition. Choreography is the composition
and arrangement of dance movements and
patterne, and is usually intendad to be
accompanied by music. Dance is static and
kinetic successionz of bodily movament in
certain rhythmic and spatial relationships.
Chorecgraphic works need not tell a story in
order to be protected by copyright.

450.02 Presentation bafore an audience. Although
BOme reference works define choreography
as "dancing, especilally for the stage,”
presantation before an andience is not
required for ragistration as a chorac-
graphie work,

450.03 Characteristics of chnr-ng£gggic workse. Most
choreography lncludes the following genaral

characteristica:

450.03(a) nggﬁsitinnnl arrangement. Choreo-
graphy represents a realated series of
dance movements and patterns organized
into a coherent whole, The movements

must be more than mere exercisges, sudh
as "jumping jacks"™ or walking steaps.

450,03(b) Movement or executicon. Choreocgraphy is
'prlmarlIy axacuted by the torso, limbs,
or both, in rhythm.

450.03 () Capacity for performance. The specific
movements or Ehnctrs are set out in a

form from which the work can be per-
formed. Seea saction 450,06 below.

450.04 Abstract choreography. The Copyright Office
w regigter claims to copyright in all
choreographic works, including abstract
choreographic works, that constitute orig-

inal works of authorship fixed in tanglble
form.

[1984]
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450 Choreographic works. (cont'd)
450.05 Requirement for registration. To be

registrable, the choreographic work must
contain at least a cartain minimal amount

of copyrightable matter in the form of dance
stapa or other movements in a coharent
compositional arrangement. It must also be
capable of performance as submitted.

450.06 chnrengg%phic content: social dance steps
and simple routinas. Social dance steps
and simple routines are not copyrightable
under the general standards of copyright-
ability. Thus, for example, the basic
waltz step, the hustle step, and the second
position of classical ballet are not copy-
rightable. Howeaver, this is not a restric-
tion against the incorporation of social
danca steps and simple routines, as such,
in an otherwise registrable choreographic
work. Social dance steps, folk dance
Beteps, and individual ballet steps alike
may be utilized as the chorescgrapher's
basic material in much the same way that
words are the writer's basic material.

450.07 Emhndimunt of nhnraanEE%x. Broad outlines
in which the movements of the dancers have
not bean set out with any certainty are
not registrable as choreography. If the
basic movemante of the dancers have beaen
fixed, however, registration will not be
refused simply beacause thare is room for
improvisation, or because some improvisa=-
tion is intended. See section 450.09
balow.

450.07{a) Choreocgraphic works smbodiad in motion-
Einturi orm. A choreographic work may
e epbodlied in motion-picture form. If
such a motion picture constitutes the
deposit for registration, the registra-
tion extends only to what is disclosed
therein.

[1984]
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Choreographic works. {(cont'd)

Embodiment of chorecgraphy. (cont'd)

Hotation systems. Labanotation, Sutton
Movement Shorthand, Benesch Choreology,
and other systems of notation are
appropriate forms of embodiment to
represent the precise movements of tha
dancers. Such notation, however, is
congidered a gystem, and, therefore, is
not registrabla. Ges 17 U.5.0. 102(Bb).

Textual degcription. Precise explana-
tions in narrativa form, whether in
coples or phonorecords, are accaptable
if the description is specific enough
to indicates detailed movements of the
dancers. Where the description is not
sufficiently mpecific, it cannot ba
registared as a choreographie work, but
may be registrabla as a literary work.

Combinstions of various formats. A
description might include a combination
of forms of enbodiment, for example,
pictorial or graphic diagrams;, or
datailed verbal descriptions narrated to
music on a phonoreacord.

Derivative chareegraphiﬂ worke. When sub—
stantial new choreographic material hag been
added to preexisting chorecgraphy, it may be
regigtered am a new chorecgraphic work.

Example

An addition of a new section to Petipa's
"Don Quixote."

When the only preexisting matarial is z few
public domain eteps, for sxample, a waltz, or
ballet pogitions, the work is not considared
darivative. BSee section 450,05 above,
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Choreographic works. (cont'd)

Derivative choreographic works. (cont'd)

Other derivative works based on choreo=-
Eraghﬁ. Nonchorsographic additions may
made to a chorsographic work, for
example, where a nonchoreocgraphic comedy
routine is interspersed batwean choreo-
graphic scanes. In this case, the claim

should be made on the new nonchorep-
graphic material. As a practical
matter, however, the added matarial may
dictata changas in tha chorscgraphy as
wall, especially when new music or new
dramatic scanes are added.

Status of improvisation. Reglstration can-
not be made for improvisation to ba providad
by the dancer unless such improvisation is
fixed.

[Humbare 451 through 459 are reserved.]
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Pantomimes. Pantomimes are distinct from chora-

ographnic works, and thus their registrability
does not depend on choreographic criteria.

pefinition. Pantomime is the art of imi-
tating or acting out situvations,; characters,
or some other events with gegtures and body
movement. Mime is included under this cate-
gory. Pantomimas nead not tell a story or
be préasentad before an audience to be pro-
tected by copyright.

Pantomime content. To ke registrable, panto-
mimes must include more than a few stock ges-
tures. As there is no copyright protection for
ideas in genaral, a style of movement imitating
mechanical dolls, for example; would not be
protectible. A significant amount of copyright-
able matter in the form of spacific gastures in




461

462

463

[Wumbers 464

470

[1984]

400-22

Pantominme content. {(ocont'd)

such s=tyle and smbodied in some tangible form,
howaver, may be ragistered. Tableaux employing
lass than a4 minimum amount of action ara not

registrable as pantomimes. See section 433
abovea .

Distinction between pantomime and churengraE%x
In general, pantomime movement 15 mOre rest tad
than dance although,; within its narrowar scope,

pantomime employs more gestures of the arma and

facial expressions. Also, pantomime ls usvally
more representational than choreography, in that
it imitates or is a caricature of soma avant or
situation. Pantomime movement is synchronized
with music less oftan than is choreography. In
fact, pantomimes are oftan performed without
music, and any accompanying sound is dictated

by the situation beélng portrayed. Most often,
however , pantomimes are performed without scund
or measured rhythm.

Embodiment of pantomimes. Unlike :hnr-ﬂgraphy,
pnntﬂmimﬂa ara not usually fixed using a speci-
fic form of symbolic notation. Conceivably,
howaver, tha sanms systams could be used for
notating pantomimes as for dance. To register
a work as a pantomime, the movemants must be
described in sufficient detail to enable the
work to be performed from such description, or
an aatual performance must ba captured on some
form of film oxr videotape. Sibject to this
requirement, any form of copy or & narrative
degeription on a phonorecord will suffica.

through 469 are regerved, ]

Auvdiovisual works. Audiovisval works ars works
that conslst of a saries of ralated images which
are intrinsically intended to be shown by the use
of machines or devices such as projectors, viewers,
or electronic sguipment, togather with accompany-
ing sounds, if any, regardlesa of the nature of the
material objects, such as films or tapes, in which
the works are embodied, 17 U.B.C. 101.




471

472

473

[1984]

40023

A motion picture is a kind of audicvisual work.
Motion pictures arg avdioviaual works consis-
ting of a seriass of related images which, when
shown in succession, impart an impression of
motion, together with accompanying sounds, 1if
any. 17 U.B.C. 101. For a sé¢parate discussion
of motion pictures, see section 480 at y
below. It is possible for the series o
ralated images to be embodied in a madium that
is traditicnally used for motion pictures, for
exampla, film or videotape, and not impart an
impression of motion. In such cases, the work
is audiovigual, But not a motion picture. A
saria=s of related photographs or drawings
embodied in tha film stock would not be con-
gidared a motion picture, unless, whan shown,
the images give an impression of motion., Buch
an impression of motion could be accomplished
by incorporating certain cinematic technigques,
guch as panning in and out and dissolving.

Series of related images. It is the prassance

of the seriea of related images embodied in a
filmgtrip slides, or the like, which génarally
datermines that a work is audiovisumsl evan where
this alamant doee not predominate. For axample,
whare a work consists of a series of related
pictorial images, accompanied by a set of
bocklats containing nondramatiec literary printed
mattex, the claim is vsually appropriately
ragistarad in Class FA, even though tha printed
matter predominates.

Sounds accompanying an audiovigual werk. When

gounds ara prasant, they do not need to be
physically integrated with the series of related
images to be considared "accompanying sounds,”
for axampla, a filmstrip with a separate audio
cagsette. By definition, thare iz a distinction
betwaen the "accompanying eocunds" of an aundio-
visual work and the series of sounde in a “sound
recording.” While sound recordings are works
that result from the fixation of a saries of
musical, spoken, or other sounds, such sounds do
not inelude "sound accompanying a motion picture
or othar avdicvisual work."
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Forms of embodiment. The series of related
images in an audiovisual work may be embodied
in several different media, for example, a
filmstrip, slides, or transparencias. Any
accompanying sounds may be embodied in an audio
cassette, reel-to-real tapsa, or disk. They
mey alsc be physically integrated with the
related images, for axample, in a cartridge.
For embodiments of audiovisual works which ara
motion picturas, sae saction 480.02 below.

Authorship in an audiovisual work. Auvdiovisual
works embody several categories of authorship.

Visually psrceptible authorship. Any kind
of visually perceptible material such as
photographs and artwork may be embodied

in tha related images of the audiovisual
work.

kurallyggerceptibln authorship. If an aural
element 1s presant, 1t may embody several
kinds of authorship such as dramatic or
nondramatic literary material, or music
which is recorded, as well as the “accom-
panying sounds."

Darivative audiovisual works. For registration
putposes, a derivative audiovisval work ia a
work that incorporates previcusly published,
registered, or public domain material. If an
audiovisvual work containe some photographs by
Mathew Erady as well as some new photographs,
the Form PA should be complated to show the
extant of the claim. 0Or, if the text recorded
in the aural element contains numercus Biblical
quotationa, the gquotations should ba axcluded
from the claim.

Multimedia works. A multimedia work is ona
which combines twoe or more kinds of authorship
in two or more media, for exampla, a filmatrip
and cassetta, or a booklet and aslides.
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Multiple works. (cont'ad)

Clasgification of multimedia worke. The
content of the multimedlia work determines
which class is appropriate for regiastration.
For exampla, the presence of a series of
related images makes the work audiovisual in
nature, and registration is geanerally appro-
priate in Class PA. See gection 490 at

!EE. for a discussion of multimedia works
that do not ineclude an audiovisual elemant.

[Humbars 478 and 479 are reserved.]

480

480 .01

480.02

[1984]

Motion pictures. Motion pictures are auvdio-

visual works consisting of a series of related

images which, when shown in successicn, impart
an impreasion of motion, together with accom-
panying sounds, if any. 17 U.S5.C. 101.

Requirement of fixation. To be eligible

Or COpyright protection, a motion picture
must be fixed, See Chapter 200; COPYRIGHT-
ABLE MATTER -- IN GENERAL. A telecast
transmiggion of a live performance is not
considered a "motion picture." However, a
motion picture is created when an authorized
fixation is made of a live performance or
telecast.

Forms of embodiment. Motion picture authorship
may be embodled in several different forms,
including the following:

1} Film - a thin sheet or atrip of flexible
cellulose material coated with a photo-
sansitive emulsion.

2) videctape - a magnetic tape containing
video aignals or picture information
recorded by a television camera systam.

1) videodisk - a magnetic alloy-plated
aluminum disk on which picture infor-
mation is recorded.
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Motion pictures. (cont'd)

Forms of ambodiment. {cont'd)

4) Hologram - a special photographic f£ilm
or plate which, when developed and
illuminated from behind by a ccherant
light beam, produces an intangible
three-dimansional image in space. No
vieual image appears on the film or
plate whosa function is to record photo-
graphically a light-wave interfarance
pattern made by intersecting beams of
aoherent light.

Copyrightable subject matter. A motion
picture may !med%F?hE contributions of many
parsons whose efforts are brought togethar
to make a cinematographic work of author-
ghip. BSome examples of copyrightable
alamants might bhé camerawork, directing,
gditing, sound engineering, and othar
cinematographic contributions. By contrast,
however, mere mechanical acts cannot serve
ae the baesis for copyright registration; for
example, a elaim based on conversion from
35-mm film to one-half-inch vidaccassmatte is
not subiject to registration.

Motion pictures as derivative works and
compilations. Generally, motion plictures
Eﬁ_EﬁEIF_EEEurn are derivative works. For
registration purposas, tha motion picture is

coneidarad derivative only when it incor-
porates previcusly registered, published,

OoF puplic domain material. In thege cases,

the application should identify such pre-
existing material incorporated in the work
and also include a "material =dded" state-
ment. The following axamplas reflect how
this should be stated in the appropriates
spaca on the application forms:
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480 Motion pictures. (cont'd)
480.04 Motion pictures as dgrivative works and
compiiations. (cont'd)
Praexisting "Matérial addesd”
matarial -Statement

1) Previously published 1) BAll othar cinema-
film footage from a tographic material.
1924 silent movie.

2) ¥Novel: "Tha Ghost 2) Television dAramati=-
of Hawk Mountain,® zgation.

3) GScreenplay regis- 3) Cinesmatographic
tarad in 1960. mataerial .

Compilation authorship in a motion picture

is generally combinad with ‘editing auwthorghip.
The following example raflects how this can
be gtataed on an application for registra-

tion:

t Preexisting "Material Added"

material atatamant

Asgsorted newsreal foot- Compilations and editing
aga, atill photographs, of old materials, plua
and radio commentaries naw script and narra-
from 1938 to 1940, drawn tion, and soma new cine-
from various sources. matographic material.

[Humbers 481 through 484 are reserved.]

485 Motion pictures: special problems. Discussed
below are special problems and policies that are
paculiar to motion pictureas.

485.01 Fixation as it relates to Egblicntinn- The
definiticn o pu cation nc €8 the
offaring to distribute copies . . . toa
group of persons for purposes of further

distribution, public performanca, or public

\_ ssa
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Motion pictures: special problems. {cont'd)

Fixation as it relates to publication.
{cont'd)

display. 17 U.5.C. 101. This sentenca is
generally recognized as including motion
picture diatribution practices. Inherent
within the definition as a whole is the
presumption that copies are in sxistence
and ready for distribution bafore a work
can be published. Thus, offers in the
form of advertieing, and catalog or other
distribution offers made before or during
production of tha motion pictura, do not
constitute publication. For a general
discussion of fixation, sea Chapter 100:
BRASIC POLICIES.

Works made for hire. A "work made for hire"
Is a work prepared by an employee within the
scope of his or her employmant; orf . . . &
work specially ordered or commissioned for
uea . . . a8 a part of a motion picture or
other audiovigual work . . . if the parties
exprassly agraee in a written instrument
signed by them that the work shall ba con-
gidered a work made for hire. 17 U.S.C.
101. Ordinarily, a motion picture embodies
the contributions of a numbar of parsons who
are amployees in a work made for hire,
either by virtue of being employees working
within tha scope of their employment, or by
special written agreement that their contri-
bution shall be conaidered a work made for
hire. In the case of a work made for hira,
the employer, and not the individual
amployaas actually created the work, i=s
considered the “"author" for copyright
purpcses. For a general discussion of
authorship, ses Chaptar 200: COPYRIGHTABLE
MATTER == IN GENERAL.
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DepoBit reguirements for motion pictures. The
deposit raquired to accompany an application
for registration of copyright claims for pub-
lighed and unpuklished motion pictures is
discussed below. For a discussion of deposit
raquirements for motion pictures, see Chapter
Hﬂg:agﬁpﬂﬁrT FOR REGISTHATION, sections BO6.13
an .

Description required. In all cases, whether
the motion picture is published or unpub-
lighed, the deposit must include a written
degcription of the contents of the motion
picture. This may be a shooting script or
continuity, a pressbook, or a detailed
aynopsis. 37 C.F.R. 202.20(c){2)(ii). The
separate description should contain full,
complete, and detailed information about the
work, including the running time. Wwhen the
Copyright Office ig asked, it will encourage
the deposit of a shooting script as the
description. HNOTE: Thie description does
not in any way extend the registration
coverage beyond the material fixed in the
motion picture.

Unpublished motion pictures. The deposit
ragquired to accompany an application for
registration of a copyright claim in an
unpublished motion picture, in addition to
the description, can ba either of the
following:

1} oOne camplete copy of the motion pictura
containing all the visual and aural
elements that the registration covers;
or

2) Identifying matarial conaisting of one
of the following:

al An avdic cassatte or other audio
recording reproducing the antire
soundtrack or other sound portion
of the motion picturs; or
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486 Deposit requirements for motion pictures.
{cont'd)
486 .02 Unpublished motion pictures. {cont'd)

2) [cont'd}

b} A set of prints consisting of one
frame enlargement or similar visual
reproduction from each ten-minute
saegmeant of the motion picture. Whera
the work is a videcorecording, prints
taken from the viswing monitor are
the preferred form of deposit.

486 .03 Fublished motion pictures. The depoait
raquired to accompany an application for
registration of a claim to copyright in a
published motion picture, in addition to the
written description, is one complete copy of
the best edition.

486.04 Cefinition of “"best edition."” The “"bast
edition” is that edition published in the
United Statea at any time bafore the datse
of deposit that the Library of Congress
determines to be most suitable for its
purposes. 37 C.F.R. 202.20{b){1l) and
202.19(b){(1). The criteria, listed in
descending order of preferance, arai

1} PFilm rather than any othar medium,

a} Preprint material, by special

arrangement
: k)] Most widely distributed film gauge
' €) 35 mm rather than 16 mm

d} 16 nmm rather than & mm

e) BSpecial formats (for example, 70 mm)
only in exzceptional casas

f) oOpen reel rather than cartridge or
casgatts

[1984]
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486 Deposit requirements for motion pictures.
cont

486 .04 Definition of "bast edition.” (cont'd)
2} Videotape rather than videcdisk

a) Most widely distributed tape gauge
b) Two-inch tapa

¢) {mea-inch tape

d} Three-guarter-inch tape cassette
2) One-half-inch tape casaette

See generally Appendix, 43 Ped. Reg. 763-771
(1978},

486 .05 Definition of “complete." A copy of any
. published or unpublished motion picture is

"completa" if the reproducticn of all of the
visual and aural elements camprising the
copyrightable subject matter in the work is
¢lean, undamaged, undeteriorated, and frae
of aplicea, and if the copy itself and ite
physical housing are free from any defects
that would interfere with the performance
of the work or that would cause machanical,
visual, ofr audikle defects or distorticns.
37 C.F.R. 202.20(B)(2)}{vi).

486 .06 Motion Picture Agreement. The Copyright
O ce Regulations parmit copyright depos-
itors of published motion pictures to antar
into an agreement with the Library of Con-
gress allowing for the return of deposit
copies to such depositors under certain
conditions. 37 C.F.R. 202.20(e)(2)(ii).
The Motion Picture Agreemant provides that
after copyright registration has besn com-
pleted, the deposit copy will be returned to
the depositor (upon written request and at
the depositor's expense} and ia subject to
recall for the collections of the Library of
Congress within a period of two years. The
depogitor, in signing the Motion Picture

[1984]
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Deposit reguirements for motion Eicturn .
!cnnt'ﬁi

Motion Picture Agreement. (cont'd)

Agreement, agrees to provide tha Library of
Congress with a copy of archival guality if
and whan such a co ig regquested. See 43

Fad. Reg. 12,32&-4PT19131 and Chapter BOO;

DEFOSIT FOR REGISTRATON.

Motion Picture Agreement: Standard Modifi-
cation. Works initially published outside
the United States, but later published in

tha United States prior to the date of
deposit are governed by the basic Motion
Picture Agreement. Works published only
outside the United States may be made
subject to the Motion Picture Agreement

if the Standard Modification ie executed
by the depositor in addition to tha basic
Motion Picture Agreement. See Chapter B00:
DEPOSIT FOR REGISTRATICH.

Motion Picture Agreamsnt; Supplemental
Froperty Agreemant. The purpose Of the
EuppEImEnEaI Property Agreement is to allow
the depositor to submit something other than
the "best edition" for registration. Sesa
Chapter 800; DEPOSIT FOR REGISTRATION. By
filing a Supplemental Property Agreament,
the depositor agrees to submit a best-
edition copy of archival quality, if the
Library calls for a copy of the motion
picture under the terms of the Motion

Picture Agreemsnt. Saa 43 Fed. Reg.
12,320-4 (1978).

Separately registrable works of authorship fixed
in ;Iim. vidaotapa, or the like. For a dis-
cussion of deposit requirements for separately
registrable works of authorship fixzed in film,

videaotapae, or the like, see Chapter 800: DEPOSIT
FOR REGISTRATION, saction 806.13(b)}(4).

[Humbera 488 and 489 are rasarved.]

[1984]
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Sound recordings. Sound recordings are works
that result from the fixation of a series of
musical, spoken, or other scunds, but not
including the sounds accompanying a motion
picture or other audiovisual work, regardlass
of the nature of the material objects, such as

disks, tapes, or cther phonorecords, in which
they are embodied. 17 U.5.C. 101.

Sound recording distinct from underlying work.
Copyright in a scund recording relates only to
the particular series of sounds constituting the
recording. It is not the same as, nor is it a
substitute for, copyright in a musical, dramatia,

or literary work, the performance of which ia
racorded,

Scund recording distinct from sounds accom-

anyi Aaudiovisual work. SoOunds accompanying
audiovisual works, whether physically intagrated
with the audiovisual work (such as a soundtrack
on a motion picture) or fixed on a separate
tape, disk, or other such object, are not sound
recordinges under the atatute,

Clasaification. Where a sound recording
claim ia asserted in sounds accompanying an
audiovisual work, and the complete audio-
visual work is being registered, the Copy-
right 0ffice will reguest a new application
in the class appropriate to audiovisual
worke. GSee section 470 at seq. above.

Example;

A multimedia kit containing a filmstrip
and an accompanying cassette tape is sub-
mittad in Class HBR with a claim on “sounds,
text, and photographic material.” Since
this is an auvdiovisual work, the sounds
are not congsidered a "sound recording,”
and are not registrable as such. Tha
claim to copyright should be registered

in Class PA as an audiovisual work. GSeae
sections 470 and 477 above.
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sound recording distinct from sounds accompany-

ing audiovisuval work. (cont'd)

Extent of claim. Where a sound recording
contains sounds previcusly published as part
of a motion picture, tha claim must be
limitad to the material not contained in the
motion pictura. Ses section 496.03 balow.

Example:

Album jacket states "original soundtrack
recording, ” and application assarts an
unlimited claim ir sounds. The Copy-
right Offica will question whether tha
sounds are the sams as those originally
fixed in the motion picture, or whether
they have been altered. If the sounds
ara unchanged, they are not considared a
“sound recording,” and the claim cannot
be ragistered as a sound recording. (The
sounds could be, and generally are,
covared by the reglistration for the
motion picture.) However, if the scunds
are substantially altered from thosa in
the motion picture, perhaps remixed from
the original multi-track tapes, a claim
in the .sdunds may be ragistered, but it
must he limited to the new material, as
for example, the remixing.

Forms of embodiment. Sound recordings are

ambodied in PhONOLEcOrds.

Etatuto definition of phonoracords.
"Phonorecords ars material objects in which
gounds, othar than those accompanying a motion
picture or other audiovisuval work, are fixad
by any method now known or later developed,
and from which the sounds can be parceived,
reaproducad, or otherwise communicated, either
directly or with the aid of a machine or
davica. The term "phonorecords™ includes the
material object in which the sounds are first
fixed. 17 D.5.C. 101.
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Forme of embodiment. ([(cont'd)

TI%!' of phonorecords. Examples include the
ollowing:

1} Vinyl disks; common types are 45-r.p.m.
and 33-r.p.m.

2) Audioc tapes; open reels, cartridges, and
cagsettas.

3) Player piano rolls; perforated sheets on
a roll.

4) Sound carda: carde with scund enbodied
in horizontal tape strip.

5) Sound sheets: paper backed with an oxide
COover.

6) Perforated metal disks: such disks
include sprocketed disks often used in
muesic boxes.

Distinction between phonorecords and sound
recordings. The term "phonorecord” reiers
only to the material cobject in which a work
is embodied; the phonorecord itself is not a
work of authorship. A "sound recording,” on
the other hand, is a work of authorship,
regardless of the type of phonoracord in
which it is embodied.

Digstinction between phonoreacords and copies.
"CﬂpIaB“ are material nbianta, other than
phonorecorda, in which a work is fixed. Sea
17 U.8.C. 101. The term "copy" usually
applies to a material object from which a
work can be visually perceived (with or
without the aid of a device or machine),
but may aleso refer to a material object in
which sounds accompanying a auvdiovisual work
are fixed. The term "phonorecord" applias
to a material object in which sounds are
fixed, othar than those sounds accompanying
an andiovigual work.
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Date of fixation as it affects eligibility. No
sound recording fixed before February 15, 1972,
is subject to Faderal copyright protection. See
17 U.5.¢. 301(c). Any sounds fixed before
February 15, 1972, must be excluded from the
claim. Where it appears that all or a substan-
tial part of the sounds may have been fixed
bafore February 15, 1972, the basis of the claim
will be guestioned.

pefinition of fixation. A work is "fixed"
in a tangible madium of expresaion when its
embodiment in a copy ot phonorecord, by or
under the authority of the author, is suffi-
ciently permanent or stable to parmit it to
ba perceived, reproduced, or otherwise
communicated for a period of more than
transitory duration. 17 U.§.C. 101.

Examples

1) Phonorecord jacket statas; "Recorded
live in 1970." The Copyright Office
will guastion the date of fixation.

2) Phonorecords indicate that the work ia a
compilation of disk jockey radio shows
of the 1940's with aome naw musical and
narrative material. The Copyright
Dffice will gquestion the fixation date
of the scunds from the disk jockey radioc
shows. If fixed before February 15,
1972, these sounds should ba axcluded
from tha claim.

3) Phonorecords state that the work consists
of some of the last live parformances of
a musician who died before February 15,
1972. The Copyright Office will guestion
tha date of fixation. If all sounds wara
fixed before February 15, 1972, the only
possible claim is in the compilation.
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Date of fixation as it affects eligibility.

lcont'd}

Ca

Dafinition of fixation. ({cont'd)

4) The work racorded is an opera. FPhono-
records state: "The famous radio broad-
cast of this opera on Dacembar 7, 1940,
is made avallable for the first time."
Tha Copyright Office will guastion the
date of fixation. If the sounds in tha
radio broadcast were fixed at the time
of original transmission, the sound
recording is not registrable.

Etata Erntecticn for sound recordings fixed

eabrua 1972. With respect to
anuﬁﬁ recordings !i:EE before February 15,
1972, any rights or remedies under the
common law or statutes of any State shall
not be annulled or limited by the copyright

law until February 15, 2047. 17 U.5.C.
301(c).

pyrightable subject matter. To be regis-
trable, tharsa must ba an appreciable amount of

original sound recording authorship. Reagistra-
tion as a sound recording is not authorized if
original authorship is lacking, as for exampla,
whara there is ne human authorship and the
recording results from a purely mechanical
process.

Types of copyrightable authorship. Sound
recording authorship may be contributed by
the parformer or the record preducer.
Usuvally, authorship is contributed by both
performer and producer. The Copyright
Office will accept an application naming the
performer or the producer or both as
author{s) of tha sound recording, provided
it is clear that the author(s) named con-
tributed copyrightable authorship.
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Copyrightable subject matter. ({ocont'd)

Authorship on the part of the performer.
Only a human performer Can cOntribute per-
formance authorsghip. Such parformance will
prasumably result in a sound recording when
the performance ie fizxed on a phonorecord.

Musical sounds. Included are sounds
produced by vocalists and instrumeantal-
ists.

Examples:

1) A recording of a vocalist performing
selected songs of a well-=known
contemporary compOosSar.

2) A recording of a planist performing
a Besethoven schatsa.

gpoken sounds. Included are gounds
epokan by an actor, orator, lacturary,
or the like.

Examples:

1) A recording of an actor portraying
Hamlet .

2} A recording of a preacher delivaring
d BEIWONn.,

Authorship on the part of the producer. This
type of authorship Involves capturing and elec-
tronically processing the sounds, and compiling
and editing them to make the final recording.

Producer's contribution in the recording

of musical or Ken scunds. Whears Lthere

T=s scund racording aothorship on the part
of the performer, the producer may have alsa
contributed copyrightabla sound engineering
authorship te the sound recording.
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Copyrightable subject matter. (cont'd)

Authorship on the part of thes producer.
cont

Froducer's contribution in the recording
of other sounds. In some cases, for
axample where sounds are prodoced by
nature or non-human sources, the copy-
rightability of tha sound recording
depends on the contribuption of the
record producer in selecting, recording,
and mixing the sounds.

Examplas:
1) Recording of bird calls.
2) Recording of sounds of racing cars.

Scund recordings as derivative works. A deri-

vative work is one based Upon ONe Or MOIe pra-
exieting works, such as a translation, musical
arrangement, dramatizatien, ficticnalirzation,
motion picture version, socund recording, art
reproduction, abridgment, condensation, or any
other form in which a work may be racast, trans-
formed, or adapted. A work consisting of edi-
torial revigions, annotations, slaborations, or
other modifications which, as a whola, raprasant
an original work of authorship, is a derivative
work. 17 U.5.C. 101. A pound recording usually
embodies a pre-existing musical composition or
litarary work, and in that sense is usually a
derivative work.

Derivative sound recordings. For registra-
tion purposes, & derivative sound recording
is one in which previcusly published or
registered recordad sounds are rearranged,
remixed, or otherwise altersed in saguance

or charactar. A sound recording consisting
of an entirely new and independent fixation
of original sounds is not a derivative sound
racording for registration purposes. This
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Sound recurdingg_as derivative works. (cont'd)

Derivative sound recordings. [cont'd)

distinction is important since it determines
when a "material added" statement will be
reguired on the application.

Examples

1)

2)

A sound recording of a Beethoven symphony
may be considered a derivative work under
the definition in the statuta, in the sense
that it embodies a preexisting musical
compogition. If it is an entirely new
recording, however, the Copyright Office
does not regard it as a derivative sound
racording for registration purposes.

If a previously releasad recording of a
Beethovan symphony was later ramixed, the
regulting sound recording would be a deri=-
vative gound recording.

When a "material added” statement will
not ba required. On an application for
registration, a statement of material
added will not be required for a sound
recording consisting of an entirely new
fixation where the authorship statement
rafers only to the sound recording.

Whan a "matarial added" statement will
be required. On an application for
registration, the Copyright Office will
require a statement of matarial added
for a sound recording containing pre-
viously published or registered sounds,
or gounds fixed before February 15.
1972. The Copyright Office will also
require a statement of material added if
the authorship statement on the appli-
cation refers to alament(a) other than
the gsound recording (for example, the
undarlying work or artwork on the record
jacket) which have bean previcusly pub-—
lished or registered.
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496 Sound recordings as derivative works. (cont'd)

496.02 %zggs of derivative sound recordings. These
nclude aou recordings with a tional
racorded material or preexisting scunds
racast.

496 .03 Ragistrability of darivative authorship. A
new varsion ls reglstrable only t con-
tains at least a certain minimum amcunt of
recast sounds or new recorded matarial.
Where only a few glight variations or minor
additions of no substance have been made,
registration is not possible. Alsoc, where
the changes are the result of mechanical
rather than creative processes, registration
will be refused.

496.03(a) Additicnal recorded material. Where
more than a cartaln minimum amount of
naw recorded matarial is added to pre-
viously releaged or registared sounds,
the new version is registrable. The

b claim should be limited accordingly.

496.03 (b} Preexisting sounds recast. This
Tncludes recordings relssued with sub-
stantial editorial revisions or abkridg-
ments of the recorded material. KOTE:
For specific definitions of terms listed
below, Bee the Glossary of Terms in
saction 499 below.

496.03(b} (1} %EEIEi?htﬂhle elements. Tha
ollowing alements are acceptable
ag descriptions of matearial added:

== Remixed

-- Remixed for quad from original multi-
track scund sourcea

-- FRemixed for continuity and balance

-- Rasaguencing

-= Sweatening

-= Hew mix

== Remixed for stereoc

k' [1984]
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496 Sound recordings as derivative works. (cont'd)

496 .03

436.03{Db)
496.03(b} (1)

496.03(b)(2)

[1984]

Eegistrability of derivative authorship.
Icant'ﬂi

Preexisting sounds recast. (cont'd)

Copyrightable alements. ([cont'd)

-= Remixed for monaural sound
== Compilation {see alsc section 497
below).

Honcopyrightable elements. Claimns based
solely on the following elemente will be
refused:

== HNew mastar cut

~= Remagtering

== FEnhanced stered

-= Encoding a two—track master onto
four channels

-- Reprocessing

-= Compatible stereo

== Simulated sterec

== Electronically rechanneling for
sterec [or quad)

== Elactronically enhanced

-= Derived 4-channel

== pDaclicking

-= Reisgue

-- Dolbyized

HOTE: Any claim in a scund recording
originally fixed before Fabruary 15,
1972, must ba limited to whatever
sound recording authorship may have
been added on or after February 15,
1972, See gection 4%4 above. Where
tha original fixation was in a mono-
phonic receording, the possibility of
adding copyrightable authorship by
editing or mixing in the courme of
reaprocessing is minimal or non-
existent, ao that the copyrightable
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496 Sound recordings as derivative works. (cont'd}
496.03 %Egiufrnhility of derivative authorship.
cont ' d)
496.03(b) Preexisting sounds recast. ({(cont'd)
426.03(b}(2) Noncopyrightable elements. ({cont'd)

MOTE: (caont'd)

content of the original sounds and
the new cnee remains egsentially
unchanged. In such a case, the date
the original recording was made is
the date of fixation, and there is
generally no new sound recording
authorship {except compilation,
whare appropriate) on which to basa
a claim. Most recordings made
before 1960 fall into this cate-
gory.

496.03(b) (1) Minimal contributions. The follow-
ing elements may involve effort, but
registration based on them alcne
will be refused. However, whara
they are included in addition to
clearly copyrightable new material,
the claim should be registared.

== Changing the treble (highse} and

bass {lows)
== Egualization
-=- Rewverberation
== Balancing
496.03(k)(4) Elements whose registrability is subject
to _question, These include the following:

1} Editing. The Copyright Dffice
will question "editing” when
thie is the only statement of
new material. A claim based on
"editing" should be defined in
tarms of specific sound engi-
neering technigues employed.

[1984]



400-44

496 gound recordings as derivative works. (cont'd)

496.03

496.03({0)

496.03(R)(4)

496.03(b) (5}

Registrability of derivative authorship.

cant' d)

Preexisting sounds recast. [{cont'd]

Elements whoss registrability is:
subject t0 quastion. {cont’'d)

2} Abridgment. 6Such a claim will
not ba questioned unless thera
is reason to doubt its substan-
tiality.

3} Overdub. If there is newly
recorded material added, the
Copyright Office will ragister
the claim; otherwise, an expla-
nation of the nature and axtent
of the claim will bs raequested.

4) Re-sngineering. The Eup#right
Offica will reguest an explana-
tion.

Ambiguous or unfamiliar terms. The
Copyright Office will guastion am-
biguous or unfamiliar terms.

457 Compilations. A compilation is a work formed

by the collection and assembling of preexisting
matarials or of data that sre eelected; coordi-
nated, or arranged in such a way that the
resulting work as a whols constitutes an orig-
inal work of authorship. 17 U.5.C. 101.

497.01

[1984]

Registrable nn?fglatiunu. A collection of
previcusly publis or registered sound

recordings, or of sound recordinge fixed
before February 15, 1972, in which the
assembling, selection, or combination of
works represénte original authorship, con-
stitutas a registrable compilation.
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Compilationa. {cont'd)

Registrable compilations. ({(cont'd)

Examplas;

1} "The Greatest Country & Westarn
Recordings of 1975"

2) "The Greatest Recordings of the Hine
Beethoven Symphonies” (a recording of
the nine Beethoven symphonies, each
parformed by a different orchestra and
canductor )

Non-ragistrable cEgEilatiunn. A mere re-
publication together of aeveral praviously
releagped or registered sound recordings,
where no appreciable degres of original
authorship was involved in putting the

sound recordinge togather, does not con-
stitute a registrable compilation.

Examples;

1) cCombination of three previously raleased
racordings. The Copyright Office will
refuse a claim in compilation, aince the
compilation of only three selections
does not represent enough authorship to
support such a claim.

2] A wall-known conductor's recordinge of
the Kina Besthoven Symphonies with the
sama orchestra, whers all nine sympho-
nies have been previously released sepa-
rataly. Tha Copyright Office will
refuse to register thae claim in compila-
tion. Meraly grouping together a single
conductor's recordings of the nine
Beathoven aymphonles with the same
orcheatra does not represent anough
original authorship to support a claim.
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Multimedia worka. A multimedia work is cne

which, excluding the physical housing of its
components, combines two or more kinds of
authorship in two or more of the following
media; phonorecords, copies from which the work
may be visually perceived without the aid of a
machine or device, and copies from which the
work is intrinsically intanded to be perceived
with tha aid of a machine or dewvice,

Audiovisual multimedia works. These incor-
porate an audiovisual work; any accompanying
gound element ie not registrable as a sound
racording. See sections 492 and 470 above.

Honaudiovisual multimedia worke. A non-
audiovigual multimedia work generally incor-
porates a sound recording accompanied by
material which can be perceived visually
without the aid of a machine or device (for
example, textual material in a booklet). The
sound recording and any material published
with it, such as underlying text, or accom—
panying text or illustrations, may be regis-
tered together in Class SR. For registra-—
bility of variocus elements, see sectiona
appropriate to each such element.

[Fumbers 498.03 through 498.99 are reserved.]
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Glogsary of terms. The following is a list

of terms commonly used with referenca to sound

recordings.

BALARMCE -= relative level or voluma, for
example, between different or
instrument=s, basz and treble,
or different tracks or channels.

BALANCING -=- adjusting the ralative levels

of voices or inatruments,
bass and trebla, or recorded
tracks.
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499 Glossary of terms. (cont'd)

CARTRIDGE == an enclosed package containing a
continuous loop of magnatic tape
and its winding apparatus, thus
removing the nead for handling
the tape.

CASSETTE =- & sealed package containing a
length of magnetic tape and
winding apparatus which can
be loaded intc a player without
handling or threading the tapsa.

CHANNEL == a single reccrding path, for
example, from microphone to
speaker.

DECLICKING == in reprocessing sounds from

an old 78-r.p.m. recording,
the process of eliminating
the noisms or “¢licks" pro-
duced by groove irregulari-
tiaa, by manually or elec—
tronically removing them from
the tape made from the old
racording.

DECCDING -= tranaforming information from
a form suitable for trans-
mission to a form suitable
for use. Fregquently ueed in
refarance to guadraphonic
recordings, which regquire an
alectronic “"decoder” for
playback.

DOLBYIZED -- rafars to a recording pro-
cessed through a particular
noise reduction device (a
“deley™). The dolby achieves
noise reduction by raising
tha volums of guiet passages
while recording and lowering
them to proper levels while
playing back.

[1984]
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{cont'd)

to duplicate a sound recording
by making an exact recording
from that recording: or a
duplication of a recording
made by dubbing; to dub may
also mean to add sounds to a
recording or to combine two
or more BOUTCEes of sound [ﬂt
least one of which is a
racording) into one record.

cutting and splicing tapa to
rearrange recorded material,
thus changing content, form,
or replacing undesirable
material.

to convert (as a body of
information) from onea system
of communication into another:
aspacially to convert infor-
mation into code; for example,
raprocassing a sterec record-
ing into a guadraphonic for-
mat which can be played on
equipmant with a quadraphonic
decoder to produce a guadra-
phonic affact.

the process of booeting treble
during recording and boosting
bass during playback, s0 as to
compensate for losses in record-
ing and reproduction, usually
with the intent of achieving a
result as close to the original
performance am poEsible.

a langth of tape with its ends
spliced togethar for continucus
playback.
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499 Gloesary of terms. {cont'd)
MASTER ~- may refer to the original

recording made directly from
recording microphones, the
final mixed-down tape from
which other recordings are
made, or the lacquer disk
from which stampers are made
for vinyl pressings.

MIXING -= combining many saparate tracks
into fewer tracks, usually one,
two, or four.

MONOPHONIC -= recorded on a single channel
or played back from a single
pound sourcs.

MULTI-TRACK -- refers to a recorder which
produces, or a recording
which contains, more than two
tracks or channeles of rec-

L orded informaticon, generally
eight or more.

OVERDUB -=- mixing previously recorded
material with new matarial.

OUADRAPHONIC == four-channel sound reproduc-
tion.

REMASTERING -- ¢cutting a new master from the
original recording, usually
without remixing.

REMIXING == mixing down from multiple tracke
to one, two, or four tracks for
the second or any subsequent time,

REVERBERATION ~-- prolongation of sounds by
repetition, resulting from
gound reflections in a large
hall or simulating such
reflections.

L [1984]
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{cont'd)

sound reproduction on two or
more channals.

COMPATIBLE STEREQ -- refers to
a recording which may be
played on either stereophonic
or monophonic equipment with-
out loss of quality.

ENHANCED STEREQ -- refers to
a atereso recording in which
the sterec effect has been
augmented by increasing or
heightening the saparation
between channals.

SIMULATED STEREQ -- refers to a
recording originally made mono-
phonically, reprocessed s0 as
to get a ptearec affect.

the addition of strings, brass,
background vocals, etc. to a
previously recorded tape.

[END OF CHAPTER 400]
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COPYRIGHTABLE MATTER;
PICTORIAL, GRAPHIC, AND SCULPTURAL WORKS

&01 Pictorial, graphic, and sculptural works: in
general. The copyright law defines “"pictorial,
graphic, and sculptural works" as including
two-dimensional and three-dimensignal works of
fine, graphic, and applied art, photographs,
prints and art reproductions, maps, globes,
charts, technical drawinge, diagrama, and
models. Such works shall include works of
artistic craftemanship insofar as their form
but not their mechanical or utilitarian aspects
area concerned; the design of a useful article,
as defined in this section, shall be considered
a pictorial, graphic, or sculptural work only
if, and only to the extent that, such design
incorporates pictorial, graphic, or seculptural
features that can be identified sgeparately
from, and are capable of existing independently
of, the utilitarian aspects of the articls. See
17 U.8.C. 101.

501.01 Forms of embodiment. Registrable pictorial,
graphic, or sculptural authorship may be
embodied in a wide variety of forms. These
include worke of fine, graphic, and applied
art; prints: photographs, holograms, and
individual slides; art reproductions: maps,
glokbes, and charts; architectural and tech-
nical drawings: diagrams, patterns, models,
and the like; and advertisements. Motion
pictures, film strips, slide presentations,
and other audiovisual worke are not "pie-
torial worka" for the purpose of registration.

502 Works of art. Thesa include works of the fine
arts, such as paintings, other pictorial works,
and sculpture, as well as works of artistic
craftsmanship, such as jewelry, glasaware,
ceramic figurines, table aervice pattarns, wall
plagues, grave markers, toys, dclls, atuffaed
toy animals, models, and the separabla artistic
featuras of two-dimensional and three-dimen-
sional useful articlas.

5300-1
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RBegistration raguirements for drawings, paint-
ings, other pictorial works, and aculpture.
Genarally, 1n order to be antitled to ragis-
tration, such works must contain originmal pic-
torial, graghie, or sculptural authorship. TIf
the work coneists entirely of uncopyrightable
elements, registration ie not authorized, On
tha other hand, the mere prassnce of uncopy-
rightable alaments in a work will not prevent
registration on the basis of features that ara
copyrightable under the statute. Thus a
degign, otherwise original, may bas ragistrabla
avan though it incorporates oncopyrightabla

standard forma, such as circles and sguares.

Style and artistic marit, The registrability
Oof A work of the traditional fine arts is not
affected by the style of the work or the form
utilized by the artist. Thus, the form of

the work can be reprasantational or abstract,

naturalistic or stylized. Likewise, the regls-

trability of a work does not depend upon artistic
marit or aesthetic valua. For example, a child's
drawing may exhibit a very low lavel of artistic
merit and yet be entitled to registration as a
pictorial work.

Copyrightable pictorial, graphic, and sculp-
tural expression. A claim ko copyright in a
work of the traditional fine arts will be
ragistrable if the work containe at least a
certain minimum ampunt of pictorial, graphic,
or soulptural exprassion owing ite origin

to the auther. If the expression i=s pictorial,
the authorship could be expressad, for exampla,
in the linear contoures of a drawing, the
agpemblage of diverse fragments forming a
collage, or the arrangemant and juxtaposition
of pieces of colored stone in a mosalec portrait.
If the axpression is sculptural, the authorship
could, for axample, be expressed by means of
carving, cutting, molding, casting, shaping,

or ctharwise processing the material into a
threa-dimensicnal work of mculpture.
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503 Registration requirements for drawings, paint-
ings, other pictorial Works, and sculpturae.
cont'd}

501,02 Copyrightable pictorial, graphic, and sculp-
tural expressien. (cont'd)

503.02(a) Minimal standards: pictorial or graphic
material. A certain minimal amount of
original creative authorship is essen-
tial for registration in Class VA or
in any other class. Copyrightability
depends upon the presence of creative
exprassion in a work, and not upon
aesthetic merit, commercial appeal, or
aymbolic value. Thus, registration
cannot be based uvpon the simplicity of
standard ornamentation such as chevron
stripes, the attractiveness of a con-
vantiohal fleur-de-lys design, or the
religious significance of a plain,
ordinary cross. Similarly, it is not
pessible to copyright common geometric
figures or shapes such as the hexagon
or the allipse, a standard symbol such
ag an arrow or a five-pointed star.
Likewise, mere coloration cannct
support a copyright even though it may
anhance the aesthetic appeal or com-
mercial value of a work. For example,
it is not poesible to copyright a new
varsion of a textile design merely
because the colors of red and blue
appearing in the design have been
replaced by green and yellow, respec-
tively. The same ie true of a simple
combination of a few standard synmbols
guch as a circle, a atar, and a tri-
angle, with minor linear or spatial
variations.

Examples:
1} An unpublished design for textila
fabric is submitted for registra-

tion in Class VA. The design con-
sists of a standard unembellished

[1984]
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Registration requirements for drawings int-
ings, other pictorial works, and sculpture.
[cunt'ﬁi

Copyrightable pictorial, graphic, and sculp—
tural expression. (cont'd)

Minimal standards; pictorial or graphic
material. {cont'd)

Examples; (cont'd)
1) ({(cont'd)

character of Chinese calligraphy
peinted upon horizontally striated
grass cloth. Practice: Registra-
tion is not authorized in this
case. Like typography, calligraphy
is not copyrightakble as such, not-
withstanding the effect achieved by
calligraphic brush strckes across a
striated surface.

2} An applicant for registration has
developed a novelty item consisting
of transparently cleaar plastic
ehaats bonded together around their
periphery, and having a small
amount of colored liquid petroleum
in the air space between the
laminated sheets. Any slight
prassure upon the external surface
results in the formation of undula-~
ting patterns and shapes, no two of
which are aver jdentical. Practice:
Since the specific outlines and
contours of the patterns and shapes
formed by the liquid petroleum do
not owe their origin to a human
agent, it is not possible to claim
copyright in such pattarns and
shapas. The novelty of the idea
embodied in the work and the
effects achieved by the action of
the petroleum under pressure like-
wise do not warrant registration.
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503 Registration reguiraments for drawings int=
Inga otEer 1ctanaI wﬂrku,tgga sculpture.
Imnt' Eﬁ

503.02 EnEIrightabli pictorial raphic, and sculp-
tural sxpression. 4TEunt'gi

503.02 (b) Minimal standards; sculptural material.
2 reguisite min amount of origi-
nal sculptural authorship necessary for

registration in Claas VA doas not
depend upon the aesthetic merit, com-
marcial appeal, or aymbolic value of a
work. Copyrightability is based upon
the creative axpreasion of the author,
that is, the mannar or way in which the
material is formed or fashioned. Thus,
registration cannot be basad upon
standard designs which lack original-
ity, such aa common architecture
moldinge, or the wolute used to
decorate the capitals of Ionic and
Corinthian columna. Similarly, it ia
noet possible to copyright common
geometric figures or shapes in three-
dimensional form, such as the cons,
cube, or sphere. The mere fact that a
work of sculpture embodies uncopyright-
able elemants, such as standard forma
of ornamentation or emballishment, will
not prevant registration. However,

the creative expression capable of
supporting copyright must consist of
aomething more than the mere bringing
together of two ot three gtandard forms
or shapea with minor linear or spatial
variations. 1In no avent can registra-
tion rest solaly upon the fact that an
idea, mathod of oparation, plan, or
system has been successfully communi-
cated in threa-dimensional form. 1In
every case, it is the creative expres-
sion of the author which must be able
to atand alone as an independent work
apart from the general idea which
informs it.

[1984]
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Registration requirements for drnwingl, paint-
ings, other pictorial works, and sculpture.
!unnt'ai

CGEﬂ#ght.nbla pictorial, graphic, and sculp—

expression. (cont'd)

Minimal standards: sculptural material.
cont

Examples :

1)

2}

Registration in Class VA is re-
guasted for a design or model of a
table lamp. Cast in plaster of
Paris, the design features the head
of a horse mounted on an iron
horseshoe with toce and heel calks
which supports the entire fixture.
Electrical wiring is concealed
within the plaster casting.
Practice: If the head of the horsa
ig original, registration may be
considered on that basis. However,
tha general idea of embellishing a
lighting fixture with a work of art
is not copyrightable. The same is
true of the decorative idea of
using a horseshoe aa support for a
lamp base, ragardless of the
pleasing effect thereby achieved.

A toy manufacturer conceives a
novel idea for a toy consisting of
multicolored gecmetrical spheres.
cubes, and cylinders of varying
sizes. All of these parts or
pieces are magnetized, and will
adhere to one another when placed
in close proximity. Thus, it is
possible to construct an indefinite
variety of shapes and figures by
meansa of the magnetized parts or
pieces. The manufacturer desires
to protect the three-dimensional
aspects of the toy bafore publica-
tion occurs. He applies to the



S00-7

502 %!Eiltrltiﬂn rgguirementi for drawin?s, Eﬂi“t“
ngse, othar ctorial worke, and acuy pture.
Icunt'ﬁi

503.02 Copyrightable pictorial, graphic, and sculp-
tural expriusInn. !nont'g}
503.02(b) Minimal standards: aculptural material.
TEEEFWTF_____-________EL_____________

Examples: (cont'd)

2) ({(cont'd)

Copyright Office for registration
of a desaign for an unpublished
sculptural work of art. His appli-
cation Form VA is accompanied by
one completa sat of magnetized
spheres, cubes, and cylindars
arranged in a plain box according
to eize and color. Practice: We
will refuse a registration in Class
VA based solely upon the unassem-
bled toy, even though its component
parts or piecas ares potentially
capable of being arranged in copy-
rightable shapes and forms. The
genaral idea of the toy is uncopy-
rightable, regardless of its novelty
or uniqueneas.

3} A work described as a "mobile”
congists of nine piaces of trana-
lucent colored glass each of which
is suapended by wire from an over=
head rack designed toc rotate about
a pivot in a horizontal plane. The
suspension wires vary in length and
no two pieces of glass share the
same shape or outline. Registra-
tion ia sought in Clasa VA on the
basis of the overall effect pro-
ducad by the play of light upon the
suspended glass components of a
work which the applicant describes
ag "three-dimensional." No copy-
rightable authorship is claimed in
the deasign of the individual pieces

[1984]
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istration requirements for drawingas, paint-
ings, other pictorial works, and sculpture.

cont'd)

Copyrightable pictorial, graghic. and sculp-
tural expresslon. cont

Minimal standards; sculptural material.

{cont™d}

Examplas: (cont'd)
3) (cont'd)}

of glass. Practice: Registration
based upon the cumulative effect
produced by the compohent members
of the mobile will be refused. If
these members had contained copy-
rightable authorship, registration
could have been coneidered on the
basie of the two-dimansicnal design
features displayed by the pieces of
glass.

Works not capable of su rting a copyright
claim. Claims to capyrfgﬁt In the following
worke cannot be registerad in the Copyright
Office:

Works not urig;nat-ﬂigg a human author.
In ordar to be entitled to copyright
registration, a work must bea the product
of human auvthorship. Works produced by
mechanical processes or random selection
without any contribution by a human author
are not registrable. Thua, a linoleum
floor covering featuring a multicolored
pebble design which wae produced by a
mechanical process in unrepeatable, random
patterns, is not registrable. Similarly,
a work owing ite form to the forces of
nature and lacking human authorship is

not registrable; thus, for axample, a
piece of driftwood even if polished and
mounted is not registrable.
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Registration ragquirements for drawings, paint-
B s nthgr_Ficturinl works, and sculpture.
[c

ont’ d}

Works not capable of supporting a copyright

claim. (cont'd)

Works containing insufficient expression.
¥Wo regietration 1s possible where the
work consists solely of alements which
are incapable of supporting a copyright
c¢lainm. Uncopyrightable alaments include
common geometric figures or symbols,
guch as a hexagon, an arrow, or a
five-pointad star, as pointed out in
section 503.,02(a) above.

Ideas and cnndaeta. Maras idasas and

concepts cannot support a copyright claim.
In order to be registrable, a work must
contain original copyrightable expression.
Thus, for example; neither the idea of
folding a five-pointed star in a mannar
that enables it to stand upright, nor the

star so folded is registrahlas.

Registration requirements for two-—dimensional

useful articies, three-dimensional works of
artistic craftsmanship, and models, The regis-
trability of two-dimensicnal useful articles

is determined by the presence of at legast a
cartain minimum amount of picdtorial or graphic
authorship. For three-dimensional works of
artistic craftsmanship falling outside the
definition of useful articles, such as jewslry,
toys,; and wall plagues, the authorship may be
either sculptural or pictorial in nature, such
as carving, cutting, molding, casting, shaping
the work, arranging the elements into an origi-
nal combination, of decorating tha work with
plotorial matter. Thrae-dimensional works of
artistic craftemanship are ragistrable sither
in assemblad form, or in unassembled component
pieces, as [or example, an unassembled model
airplana.
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Registration requirements for two-dimensional
useful articles, three-dimenslonal works of
artistic craftsmanship, and models. (cont'd}

Material not subject to copyright. sStandard
alements, as such, are not regilstrable. Thus,
registration cannot be made for glassware de-
void of copyrightable ornamentation, or for
fabric desgigns consisting only of polka dots.
Moreover, the mechanical or utilitarian
aspects of a three~dimensional work of applied
art are not subject to copyright protection.
Hence, the serrated adge of a knife could not
be the basis of a copyright registration.

Examples. The following are aexamplas of the
principles governing the registrability of
guch works:

1} A textile design consisting of nothing
mora than polka dete is not registrable.
Howaver, a representational image pro-
duced by the use of dots is registrablae.

2} A jeweled pin consisting of three parallel
rows of stones is not registrable, while

a pin consisting of a sculpted bea is
ragistrable.

3) A copyright claim in an original stuffed
toy lion ia registrable, while a plain
read cushion shaped as a five-pointad
star is not.

Eﬁgiitratiun ragquirements for the Bhaﬁsa of
three-dimensional useful articles. Under t
definition of "pictorial, graphic, and sculp-
tural works" in the copyright law, the "design
of a useful article" is copyrightable only if,
and only to the extent that, such design incor-
porates pictorial, graphic, or sculptural
features that can be identified separataly
from, and are capable of existing independantly

of, the utilitarian aspects of the articla.
Ses 17 U.5.C. 101,
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Registration requirements for the shapes of
ful [clea. lcont'd)

three=dimensional useful art)

Definition of useful article. & "useful

article” is an artlicle having an intrinsic
utilitarian function that is not merely to
portray the appearance of the article or
te convey information. An article that is
normally a part of a uaeaful article is
considered a “uaeful article." 17 U.S§.C.
101. Examplas of useful articles include
automobiles, boats, houaehold appliances,
f?rnituru. work toocls, garments, and the
like.

Separability test. Registration of claims

to copyright in three-dimensional usaful
articles can be considered only on the
bagis of separately identifiable pictorial,
graphic, or sculptural features which are
capable of independent axistenca apart from
the shape of the useful article. Determin-
ation of separability may be made on either
a conceptual or physical basis.

Separability test: conceptual basis. Con-
captual separa ty meana that the pic-
torial, graphic, or sculptural features,
while physically inseparable by ordinary
means from tha utilitarian item, are never-
thelesa clearly recognizable as a pictorial,
graphic, or aculptural work which can be
visualized on paper, for exampla, or as
frem-ptanding sculpture, as another
example, independent of the shape of the
usaful article, i.e., the artiatic features
can be imagined separately and independently
from the useful article without destroying
the basic shape of the useful article. The
artistic features and the usaful article
could both axist side by side and be per-
caived as fully realized, separate works --
one an artistic work and the other a usaful
articla. Thus, carving on the back of a
chair, or pictorial matter engraved on a
glass vase, could be considered for regis-
tration. The test of conceptual separa-
bility, howaver, is not met by merely
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igtration reguirements for the shapes of

ree-dimenelonal usetul articles. lcont'd)

%EPﬁrahilitf tesat: conceptual basis.
cont d}

analogizing tha genaral shaps of a usaful
article to works of modern sculpture, aince
the allaged "artistic featuras" and the
usaful article cannot be perceived as
having separate, independent existences,
The shape of the alleged “artistic fea-
tures" and of the useful article are one
and the same, or differ in minor ways; any
differences are de minimise. The mere fact
that certain featuras are nonfunctional or
could have been designed differently ia
irralavant under tha statutory dafinition
of pictorial, graphic, and sculptural works.
Thua, the fact that a lighting fixture
might resemble abstract sculpture would not
transform the lighting fixture into a copy=-
rightable work.

Separability test: physical basia. The
physical separability teat derives from the

principle that a copyrightable work of
sculpture which is later incorporated into
a yaaful article retaina its copyright pro=-
tection. Examplas of works meeting the
physical separability test include a
aculptured lamp base of a Balinese dancer,
or a pancil sharpanar shapad like an antigque
car. However, since the overall shape of a
useful article is not copyrightable, the
tast of physical separability is not met by
the mere fact that the housing of a useful
article is detachable from the working parts
of the articla.

Separability test: factors not relevant in
etermining ragiatrabilitgi In applying the
test of separability, e following are not
relavant considerations; 1) the aesthetic
value of the deasign, 2) the fact that the

shapes could be designed differently, or 3)
the amount of work which went into the
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istration regquirements for the shapas of
three-dimensiconal useful articles. {cont'd)

SBeparability test: factors not releayvent in
determining registrability. (cont'd)

making of the design. Thus, thse mere fact
that a famous designer produces a uniguely
shapad food processor does not render the

design of tha food processor copyrightabla.

Prints. "Prints" include a wide variety of

pictorial prints and ‘illustrations produced by

meana of lithography, photoengraving or other
printing processes, including reproductions of
represantational and abstract designe and color
reproductions of photographic prints. Examples
of such werks include greeting cards, picture
postcards, postara, decals, ataticnery, table
place mats, advertisements, wvarious kinds of
wrappers, billboards, shopping bags, and labals.

Reglstration reguirements. In ordar to be
entitled to registration as a print, the
work must contain at leadst a certain
minimum amount of original pictorial or
graphic authorship.

Pictorial or graphic material. Registra-
tion 1s appropriate for original pictorial
or graphic material, such ag illustrations
and reprepentational or abstract design, as
wall as photographs reproduced in color by
lithography, photocengraving, or other printing
jprocagses. Although the copyrightability of
such material does not dapand upon artistic
marit or aessthetic wvalue, the material must
contain at least a certain minimum amount of
original pictorial or graphic expression to
be aligibls for registration.

Uncopyrightable slements. In determining
‘the regletrability of a print, the copy-
right claim cannct be basad solaly upon
mara variations of typographic crnamenta-
tion, lettaring, or coloring. Likewise,
the arrangement of type on a printed page
cannot support a copyright claim, However,
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506 Printe. (cont'd)

506,03 Uncopyrightable elements. {cont'd)

if the typa is 20 arranged as to produce a
pictorial representation, the rasulting
imaga is registreble. Thuas, an advertise-
ment which utilized lettering to adhiave a
pletorial rapresentation of a parson can be
ragistared.

507 Reproductions of pictorial, graphiec, or sculp-
tural works. Material comprising Traproductions
of pictorial, graphic, or sculptural works" include
reproductions of existing works of art. Examplas
of such reproductions are photoengravinge, collo-
types, silk-gcreen prints, mezzotints, and three-
dimensional reproductions of sculptura.

507.01 Registration reguirements., In order to be
registrable, an art reproduction must contain
at laast a certain minimum amount of originmal
authorsghip. This authorship may consist of
drawing, lithography, photosngraving, etching,
original sculpturing or molding, and the like.
For example, a reproduction ¢f Rodin's "Hand
of God" achieved through sculptoring a minia-
tore version of the original is registrable,

S07.02 Derivative works. Art reproductions are
derivative works because, by their nature,
thay are based on preaxisting works. Accord-
ingly, a statement identifying the preexisting
artistic work and indicating the nmature of the
authorship in the reproduction should be given
in the appropriate gpaceées on the application
form. Howavar, in those cases whare tha author
and claimant of the reproduction are also the
author and c¢laimant of the original work of
art that has been reproduced, and the original
work has not bean pravicusly reagistearad or
published, regigtration should be made as
an original pictorial, graphic, or sculphural
work.

[1984]
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Reproductions of pictorial, graphie; or ﬁculE:

tural works. {(cont'd)

Reproductions not capabla of supporti
stration. Claims to copyright in
ollowing works cannot be registered in the
Copyright Office;

Undarlying work not a ictn;%&lt graEhic,

or sculptural work. ara the undarlying
work 1s not a pictorial, graphic, or sculp-
tural work, no ragistration is possible on
the basis of reproduction avthorship. For
example, a lithegraphic reproduction of a
latter of the alphabat is not ragistrable.

Mechanical or photomechanical processes.
Reproductions made through the mere opera-
tion of mechanical or photomechanical
procegses are not registrable. For
axample, a photocopy of an original pen
and ink drawing is not ragistrabla as

an art reproduction.

Phiotographs, holograms, and individual slides.

Works conslider or registratlon on the hasis
of photographic authorship include still photo-
graphic prints;, holograms, and individual slides.

Registration reguirements. To be entitled

to copyright regisptration, a phetograph, holo-
gram, or slide must contain at least a certain
minimom amount cof original expressicon. Gener-
ally, original photographiec or holographic
authorship depends on the variety and number

of the elements involved in the composition

of the photograph or hologram. However, the
nature of the thing depicted or tha subjact

of the photograph or hologram, as distinguished
from ite composition or arrangement, is not
ragardad as a copyrightable element. Original
photographic composition capable of supporting
registration may include such slamants as time
and light exposure, camera angle or perspeactiva
achieved, daployment of light and shadow from
natural or artificial light sourc¢es, and the
arrangément or disposition of persons, scenery,
or other subjects depicted in the photograph.
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thtngs?phs, holograms, and individual slides.
Teont'd

Registration requirements. (cont'd)

In the casa of holography, original authorship
dapands largely upon the selection, arrange-
ment, and disposition of scene and object.

Uncopyrightable works. Where images are
produced through the operation of mechanical

or photomechanical processes with no appreciable
alament of artistic expression, the work is not
registrabla.

Exanplea;

1} A microfilm merely reproducing public
domain textual matter is not registrable.

2} The photocopy of a public domain pictorial
work is not registrable.

Maps. The term “map" refers to cartographic

representations of area. Common examples include
tarrestrial maps and atlases, marine charts, celes-

tial mape, and such three-dimensional works as
globes and relief models.

Registration requirementa. To he regls-
trable, a map muat contaln at least a
cartain minimum amount of original carto-
graphic material. Examplea of original
cartographic material inclode drawings or
pictorial representations of area based on
original surveying or carto-graphic field
work and compilations resulting from tha
original selection and arrangement of
essentially cartographic featurea, such as
roads, lakes or rivers, cities, political
or gecgraphic boundaries, and the like.

Compilations and derivative works. The
preparation of many maps involves the use
of previously published source material to
a significant degree, and the copyrightable
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Maps. (cont'd)

Compilations and derivative works. (cont'd)

authorghip, therefore, ls genarally based
upen elements such as additional compilation
and drawing. Additicnal authorship of this
kind may include partogqraphic represantations
guch ag new roads, historical landmarks, or
zoning boundaries. Where any substaptial
portion of the work submitted for registra-
tion includes previously published or regis-
tered material, or material that is in the
public domain, statements dascribing both
the preexisting material as well as the new
copyrightabhle authorship should ba givan at
thea appropriate spaces on the application
form. See Chapter 700: AFPPLICATIONS AND
FEES.

Elamants not capable of ﬂuggartiﬁg a copy-
?Iﬁhtp A mere reprint of pu o domain or
praviously published material is not regis-
trable. Likewisze, a claim based upon an
obvipous seélection and arrangement of mater-—
ials is not ragistrabla. For example, an
outline map of the United States containing
nothing more than the namas of the state
capitales does not contain the necessary
suthorship to support ragistration.

Bailentific worke: architectural and fechnical
drawings and models. Material comprising sci-
entific works Includes architectural blueprints,
machapical drawings, engineering diagrams, agtro-
nomical charts, anatomical models, scientific and
architectural models, and similar works.

Registration reguiramants. In order to be
entitled to registration, architectural and
technical drawings must contain at laast a
certain minimom amcunt of original graphic

or pictorial matter. A scientific or archi-
tectural model must contain at least a certain
minimum amount of original sculptural material.
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Scientific works: architectural and technical

drawings and models. lcont'dl

Uncupyréghtable works. Claime to copyright
in the following works cannot be registered in
the Copyright Office:

Devices. Devices and similar articles,
designed for computing and measuring,
cannot be registered. Common examples of
such worke include slide rules, wheel dials,
and nomograms that contain insufficient
original literary or pictorial material.
The printed material of which a device
usually consists [lines, numbers, symbols,
calibrations, and their arrangement) cannot
be copyrighted, because this material is
necegsarily dictated by the uncopyrightable
idaa, principla, formula, or atandard of
measurement involved.

Blank forms. Blank forms and similar
works which are designed for recording
information and do not in themselves con-
vey information, cannot be registered.
Common examples include: forms calibrated
for use in conjunction with a machine or
device, report forme, graph paper, account
books, scorecards, order forms, vouchers,
and the like. See 37 C.F.R. 202.1l(e).

Ideas, processes, Or systems. Copyright
protection does not extend to ideas, pro-
cegses, or systems. BSclentific or tech-
nical works are registrable only 1f they
contain the regquieite original copyright-
able expression. The following are not
protectible by copyright and do not offer a
basis for copyright registration: 1) ideas
or proceduras for deing, making, or build-
ing thinge: 2) scientific or technical
discoveries or methods: 3) business
operations or procedures; 4) mathematical
principles; or 5) any other concept, pro-
cess, method of oparation, or plan of
action. See 17 U.5.C. 102(b).
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Scientific works: architectural and technical
drawings and models. lcunt'd]

Subjects depicted. Where registration is

sought for a sclentific or tachnical work,
the applicaticn should describe only the
authorahip contained in the work and not
bear any statements which suggest that
registration extends to the subjacts
depicted. Thua, the application for
ragistration of a claim to copyright in an
architectural drawing of a building should
contain no statements which imply that the
regigtration extends to the building. Ses
17 U.s.C. 113(b).

[END OF CHAPTER 500]
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CHAPTER 600

REGISTRATION PROCEDURES

OUTLINE OF TOPICS

Applicability of this chaprer.
Regiscration: in genaral.

Reglectraclon: when necessary to pressarve
cnp{rilht.

Reglestratlon: when rlflltrltlun may be made.
Regiscracion discingulshed from recordation.

Elements regquired for basie ragistration.
Application forms,

Application forms: continuation sheecs.

Examination procesa.

Examination process: communlcaclons about
reglestration requirements.

Examination process: varlances.
Examlnation process: annctatioms.

The examination process: responss from
applicanc.

Examlnaclion process: "rule of doubt."
Exanlnation process: cautlonary or warning
letters.

Examination process: not diminished by
speclal hlndrlng.

Refussl to reglster.

Refusal to reglster: unreglstrable macerial.
Refusal to reglster: Eallure to meet other
lLegal requiremants of nngrriuht.

Il;ﬂlll to raglater: applicant unauthorized.
l:fulll to reglater: requast for reexamina-
Eion.

[February 1984] -1 =



Chapter 600

REGISTRATION PROCEDURES

Outline of Toplcs -2 -
607 Reglstration as a single unit.

607.01 Reglstration as & aingle unit: published
works.

607.02 Reglstration as a single unit: unpublished
collectiona.

608 Works containing elements that are separatel
ﬂ!ﬂd .
609 One baslec registration per work.

609.01 One registracion Ee: work: exceptions.

609.02 Elflrltl applications for separately iden-
tifiable parta.

610 Registering different verslions of a work.

610.01 Reglstering different copyrightable verslons
of a work: unpublished works.

610.02 Registering different :nﬂ:fightlhll verslons
of a work: published works.

610.03 Reglstering different verslons of an unpub-
Lished work: verslons containing uncopy-
rightable diEferences.

610.04 Reglstering diffearent versions of a published
work: versions containing uncopyrightable
dlEfecences.

610.05 Begistering different verslona of an unpub-
lished work: overlapping or duplicate claims
in different vecsions, one version more com-
pleta.

610.06 Regiscaring different verslons of a published
work: one veralon more complete.

610.07 Registering diffarent versiona of a work

published at the same cime: ovarlapping ver-
alons.,

[Humber 611 is reserved.]
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Chapter 600

REGISTRATION PROCEDURES

Oucline of Topics N
612 Examining practices in regard to spaces on appli-
cation form. — o
612.01 General policy: locatlon of Lnformation.
612.02 General policy: minimum standarda.
612.03 General {ﬂll:r: correspondence to cover all
informalicles.
613 Ticle of the work.
613.01 Ticle of the work: omitted.
613.02 Title of the work: nondescriptive titles.
613,03 Ticle of the work: foreign-language titles.
613.04 Title of the work: variances.
613.05 Title of the work: unpublished collections.
613.06 Ticle of the work: contributions to published
collections.
613.07 Ticle of the work: previous or alcernacive
ticles.
614 Nature-of-work space.
614.01 Hature-of-work space: both nacure-of-work and
Hature-of-aucthorshlp statements omlcted.
614.02 Nature-of-work space: elements not contalned
in depoaic.
614.03 Nature-of-work space: reference to uncopy-
rightable elements.
615 Hame of author.
615.01 Hame of author: anonymous and pseudonymous
works.
615.02 Hame of author: Tlr!ﬂriing group deslgnated
by a single flcticlous name.
615.03 Hame of author: identity of the author.
615.04 Hame of author: works made for hire.
615.05 Hame of author: separate or Lndependent
_ works.
615.06 Hame of author: collective work authorahip.
615.07 Heme of author: form of name.
615,08 Hame of author: when authorship 18 deter-

[February 1988]
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REGISTRATION PROC

EDURES

Outline of Topics - & =
616 Datesa of birth and death.
Ale.M Dace of birth.
616.02 Dace of death.
617 Government works.

817.01 Uniced Starea Government works,

B17.02 Governnent works: ediets of government.

617.03 Government works: copyrightable government
works .

B17.04 Gavernment works: copyrightable elements
combined with unceopyrightable government
warks.

618 Author's nacionallty or domiecile.

B18.01 Author's natlonaliety or domicile: corpora-
tions.

big.02 Author's naclonallity ovr domieile: worka
published under 1909 Copyright Act.

B9 Nature-agf-authorshle statement.

619.01 Wature-of-authorship statement: lacatlon om
application.

£19.02 Hf:ure of authorship: appropriate descrip-
tien.

£19.03 Nature of authorship: nonspecifie descrip-
tlomn.

619.04 Nature-af-guthorship astatement: omltted.

619.05 Nacure of authorship: percentage.

619.06 Heture of authorshlp: claim Ln unregistrable
material.

619,07 Nature-of-guthorahlp statement ac wvariance
with acatement on deposit,

619.08 Hatura-of-authorship statement at variance
with deposit.

E159.09 Nature-of-authorshlp statement: unclear.

§19.10 Hature-of-authorshlp statemencts: derivacive

[Fabruary 1988]
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Chapear 500
REGISTRATION PROCEDURES

Outline of Toplcs -5 =
619 Hature-of-authorship statement. (cont'd)
619,11 Hature-of-authorship statements: complla-
tions.
620 Date of creation.
620,01 Date of creation: creatlon over a period of
time,
620.02 ﬂnt: of creation: mulclple versions of a
WOLCK.
620.03 Date of creaclon: apparently Incorrect.
621 Publication.
621.01 Ho publicaclon informaclon given.
621.02 Publication Lnformacion given.
621.03 Publicacion: sxtraneous scatementcs on
application.
621.04 Publlieation: place of publication glwven
without date.
621.03 Publicacion: complete date of publication.
621.06 Publication: wore than one dace given.
621.07 Publication: errors and inconsistenclies in
date of publication.
621.08 Publication: nation of Eflrst publlication
omicted.
621.09 Publicatlion: LldenciFficatlion of natlon of
Elrat publlcation.
621.10 Publlication: Eirsc published in different
countries on the same day.
622 Claimant: defined.
622.01 Hame of claimant: required, with address.
622.02 Claimant: variance becween clasimant on
application and name in notice of cnfyrt;h:.
622.03 Clalmant: abbreviated names at the claimant
] L9
622.04 Claimant: pseudonym at claimant epace.
622.05 Claimant: altecrnative claimants &t the
claimant space.
622.06 Claimant: future and contingent Lntecests.
622.07 Claimanc: corporation sole at clalmant space.

[February 1988]



Chapter 600
REGISTRATION PROCEDURES

Outline of Toplcs -6 -
622 Clalmant: defined. ({(cont'd)

622.08 Claimant: legal and equitable ocwners at
claimant space.

622.09 Claimant: Incorporaclon of claimant's name by
refarence.

622.10 Claimant: designacion of groups at claimant
space.

622.11 Claimant: owner Eor limlced term.

622.12 Claimant: deceased person named at claimant
space.

622.13 Claiwant: claricy of number of claimants.

622.14 Claimant: number of claims.

623 Transfers of copyright.

623.01 Transafere oF nnpjright: transEar atataments
on the application distinguished from docu-
ments.

623.02 Transfer statements: non-author as clalmant.

623.03 Tranasfer statements: acceptable.

623.04 Transfer statements: unacceptable.

623.05 Transfar statement: extraneous Lnformationm.
624 Previous reglstration space on the applicationm.
624.01 Pravious raglestration question answared

"Yes:" practlicas.

624.02 Previous reglstration: question answered

"Ho."
625 Compilations.

625.01 Compllations: approprlate application Eorm.

625.02 Compllations: regiscrable.

625,03 Compilations: unragistrable.

625.04 Compllation scatememts.

625.05 Compilacion statements: acceptable.

626 Derivative works: definitlon.

6256.01 Derivative works: general practices.

626.02 Preexlsting material: when statement
required.

[February 1988]



Chapter 600

REGISTRATION PROCEDURES

Outline of Topics - 7 W
626 Derivative works: definition. '(cont'd)
626.03 Derivatlve-work statement glven in either
"Preexisting Material"™ or "Material Added co
This Work" space.
626.04 Derivative works: material-added stcatement.
626.05 Material-added statement: unreglietrable
material.
626.06 Materlal-added statement: description of

minimal elements.

[Humber 627 is reserved.]

628

629
6529.01
629.02
529.03
629.04

630
630.01
630.02
630.03
630.04

631
632

632.01
632.02

632.03

Reproduccion for use of blind or physically-
Eiﬁdlul Individuals.

Certification by applicant.

Certification by applicant: authority to
submic applicacion.

Cerctlfication by applicant: owner of exclu-
alve rights.

CerciEicaclon by applicant: form of signa-
ture.

Cerctlfication by applicant: date of cercifi-
cation.

Effective date of registration.

Effective dace of regiscration: acceptable
Egpllcltlun.
fective date of registration: acceptable
depoaits.
:fflﬂhi¢l date of registration: acceptable
ae.
Effective date of registration: effeck of
raceiving necessary minimal slements.

Rafarrals.

Cancellacion.

General policy.
Circumscances under which a registration will

be cancelled.
Cancellaclon of renewal clalm.

[February 1988]






CHAPTER &00
REGISTRATION PROCEDURES

501 Applicabllity of thim chapter. This chapter
scetes the Copyrlght Ofllce practices and pro-
cedures for reglacering original claims to
copytlght. For renewal regilstraclona, see
Chapter 1300: RENEWAL OF COPYRIGHT. For sup-
plementary reglacratlicona, see Chapter 1500:
CORRECTIONS AND AMPLIFICATIONS OF COPYRLIGHT
OFFICE RECORDS; SUPPLEMENTARY REGISTRATIONS.

602 Registration: in general. Copyright reglatration
8 Intended to make g publle record of the baslc

factsa of a particular copyright. In general, the
copyright lavw does not require reglecration am a
conditlon of copyright procection; but see sec-
tion 602.01 below. Reglstration may, however,
provide impartant advantages to copyright owners.
Among chese advantages are the [ollowing:

a} Reglstratlon eatablishes & public record of
the copyright claim.

B} Ordinarily reglstrvation ia necessary before a

copyright sctlon Eor lnfringement may be
Eifed in court. See 17 U.5.C., 411¢a).

¢) If made befora or within five yeare of

publication reglstratlon is prima facle
evidence of the walidity of the copyright and
of the factes scarted in the certiflecate. See

17 U.8.C, 410(a).

d) Statucory damages and attorney's feea may ba
awarded to the copyrlght owner ln a court
actieon, if regletration is made before

infringemant occure or L{f registration ia
made wfthin three months after publicacion.

See 17 U.5.C. 412,
Saa algo Chapter 100: BASIC POLICILES.

&00-1

[February 1988]
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602 Registration: in general. (eont'd)

602,01

602.02

602.03

[FPebruary 1988]

Beglstratlon: when necessary Lo presercve
:E;Etgiﬁ . Copyrlght reglstratlon 1s re-
quired to preserve s copyright that would
otherwise be invalidated because ona or more
of the requlred elements LIn the notice was
omltted, or because the notlce contalned an
ercor equivalent to no notice under cthe
stacute.

Reglestracion: when r-fll:rntiun may be made.
In general, reglsctration may be made &t any
time during the Life of the unpari ht. See
17 0.8.C. !ﬂﬂ(l] and 302-303. ith the
exceptlon of certain foreign works protected
under provisions that implement the Universal
Copyright Conventlon, works published before
195; must be registered durilng the firat term
of copyright to be eliglble for renewal
reglscration. During the last year of the
Eicrst term, an nrlfinnr and renewal claim for
a work may be submitced cogether. BSees
Chapter 1300: RENEWAL OF COPYRIGHT.

Eglllttltinn distinguished [rom recordatlon.
glecration and recorcaClon are Cwo saparate
acts: claimes to copyright are reglstered;
documents are recorded. For reglscratlion,
the copyright owner sends a deposlt, together
wich an application form and fillng fee, In
ordar to make the information concerning che
claim to copyright a part of the Copyright
Office records; but it ls not generally
required In order to obtaln reglstration chat
a document of cransfer be submitted. For
recordation, the actual document (for
lmliill. a transfer or llicense) Ls sent.

ﬁﬁgl cations or deposit coples or
phonorecords do not serve this purposs.
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Regiscraction: in general. (cont'd)

Registration distinguished from recordation.
cont 'd) i

See 17 U,8.C, 205 and Chapter 1600: RECOR-
DATION OF TRANSFERS AND OTHER DOCUMENTS
PERTAINING TO A COPYRIGHT., In addition, the
Office will not accept an applicacion for the
dual purpose of registering a claim and
recording a document. See section 623 below.

Elements required for baslec regplstraclon. Ths
elements requlred for baslc fiﬁtutrltlni are 1) a
lated application form; 2) the statutory Eee;
and 3) the appropriace deposit. See Chapter 700:
APPLICATIONS ARD FEES, and Chapter B00: DEPOSIT
FOR REGLSTRATION. These three elemencs should be
sent to the Copyright Office In the same packags.
In general, if cthese eslements are not sent
togecher, the Dfflce will not begin the ceglas-
tration process. Instead it will return :ﬁ-
partial submisslon and will send cthe applicant
inscructions on how to apply for :ﬂpj:{ght
regletration. Published deposits recelved
without an accompanying application and either a
fee or a deposit account notation, will be
forwarded to the appropriate department of the
Library of Congress for use or disposal. Such
deposits will not thersafter be avallable for
registration. See 37 C.F.R. 202.19(E).

Applicatlion forms. The Copyright Offlce pre-
scribes five baslc reglatraclon forms: Form SE
for serials, Form TX for other nondramatlc
literary works, Form PA For works of the per-
forming arts (muslcal works, dramacic worka,
choreographic works, pantomines, motlon pictures,
and other audiovisual works), Form SR for aound
recordings, and Form VA for works of the visual
arts (pleterial, EIITEIE. and sculptural works).
In general, che applicaclon should be submitted
in the class most appropriste to the type of
authorship that pflﬁﬂ-lﬂlttl iln the work beln
regiatered. See Chapter 700: APPLICATIONS AN

F .

[February 1988]



604

6035

604.01

605.01

600-4

Applicacion forms. (cont'd)

Applicacion forms: continuatlon sheets. In
most caees, chere 1= ample space on Che
principal spplication form for all che
necessary Informaclon. Where there La& not,
the applicant should use an officlal com-
tinuation sheet provided by the Copyright
Office. If the regqulred information is glven
only on the continuation sheet, the Copyright
Office may add Lt co che Erin:tpll applica-
tion (LE the application has been slgned) and
file cthe continuatcion sheet, or it may use
the continuatlon sheet with the principal
application. 1If the continustion sheet con-
tains solely dupllcate material, the Enfyn
right Office will use only the principa
application in making registration. In such
cases, the continuaction sheet may be dis-
carded.

Examinatlion Etuetl:. When the Copyright Office
acerminas chat the materlal deposlted consci-
tutas copyrightable subject matter and that the
other legal and formal requirements of the
copyright law have been met, it will register the
clalm and send to the applicant a certificate of
reglscratlon under the seal of the Copyright
Office. See 17 U.5.C. 410{a).

Examination process: communlcations about
reglatration requiremencts. GUensrally, where
the reglstraclon macerial ls unacceptable or
subject to Eulutlun, the Copyright Office
will communicate wich the applicanc. Sece
Chapter 100: BASIC POLICIES. In general, the
Office will not gquestion the accuracy of a
statemant made on an lpglinltlnn- However,
the ﬂap{rllhl: Dffice will communicate with
the applicant where the material is subject
to queation, as for example, where thes
applicacion Lle llhituﬂﬂl, subatantlally
incomplete, in conflict with other infor-
matlon in the registratlon material, or with

[Februacy 1988]
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605 Examinetion procesa. (cont'd)

605.01

605.02

605.02(a)

605.02(b}

[Fabruary 1988]

Examination process: communicatlons about
reglatration requiramenta. {¢ont'd)

information of which the Copyright Office may

take administrative notice, or indicetes mis-

underatanding of regletration requirements.

?EE also Chapter 100: BASIC POLICIES, sectlon
i s

Exemination processa: variances. A varlance

exlsts when contradlctory Lnformatlon is
present in the reglatration materialas.

Variancea: diaregard. Where the varlance
T8 Immaterial, the Copyrlght Office will
disregard it.

Example:

The application names John Thomaa
James &g author. The phonorecords
deposited for registratlion give Che
author's name a8 Jon T. Thomes. The
Copyright Office will accept the
applicaction,

Veriances: annetate. Where the variance
[ea not Immaterlal but can be resolved for
the purposes of registracion, the Copy-
right Office will annotate the applica-
tion to show the varying information.

See gacrclon 605.03 below,

Examples:

1) The citle of the work on the phone-
record deposiced for registration is
"The Quick Brown Fox." The applica-
cion givea the title as "The Brown
Quiek Fox." The Copyright Office



605
605.02
605.02(b)

605.02(c)

&05.03

[February 1988]

600-4

Examinaticn process. (cont'd)

Examination process: vaclances. (cont'd)

Variances: annotate. ({cont'd)

Examples: ({(cont'd)
13 f(cont'd)

will annctate the appllcation Eto
reflece the title appearing on the
phonorecords.

2y The title on the coples ia "On
Huelear Rearmament”; the application
gives the title as, "No Huclear
Rearmamenc.” The Copyright Office
will annotate the applicatlon ko

teflect cthe title appearing on the
copien.

Varlances: communicate. Where the

varlance ia subatantlal, the Copyrightr

Office will communicace with the appli-
cant.

Example:

The application gives the name of the
author as "Mary Smith"; the name of
the author on the copy is "Jane
Amber." 1In the absence of infor-
mation that one of the namas i3 a
pseddonym or thet the work was made
for hlre, the Copyright Dfflee will
gsk the applicant to explain the
varlance Iin the author's name.

Examinaktion process: annotations. An anno-

tactlon 18 & statement sdded to the applica-
tion by the Copyright Office to amplify the
cecord of facts affecting the copyrighc
claim. Specifically, annotatbtions are made
for the following purpoaea:
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605 Examlnation process. ({cont'd)}

505.03

605.03(a)

605.04

[February 1988]

Examination process: annotaticona. ({cont'd)

17 To reflect certain wvariances, &z noted at
gectlion BOS.02 above.

2) To add missing Informacion, for example,
from the deposzlt, a continuation sheet or
a rlder to che applicacion, a prevlious
application, & letrer from the applicant,
A telephone conversarion, or a personal
interview.

3) To add comments to the application, for
example, to note an antedatad copyright
notice, €o note overlapplng claims, to
note references by applicant to previous
correspondence &8 "previous reglscra-
tion," to note references to riders or
documentsa, or to note granta of special
rellief.

4} Where authorized by applicant or where
otherwlise approprlate, to correct or
delete ercors on the applicatiocon.

Annoratlons: form. Annotatlons ahould be
typewrlrcten or scamped ln the space
marked "For Copyrlght Office Use Only,"
and should Inelude the source of the
informacion. Amendments should be keyed
by asterlgks to numbered spaces on the
application.

The examinatlon procesas: response from
applicant. In general, atter che Copyright
EEEIEE has communicated with the applicank
gbout an error or gquestion, the applicant
must tespond within a reasonable time, or
the file will be closed. Once the Eile has
been c¢loasd, the applicant musc aubair a
new application, depoeit, and filing fee
before the Office can reconsider reglstra-
Elon.




606

605.05

605.06

605.07

600-8

nation process: “"ruls of doube." The
EuperiEt EEiIEI will reglscer a claim even
though thers is & reasonable doubt about tha
ultimate sction which might be taken under
the same clrcumstances by an lpfrnprlnti
court with respect to whether (1) the maca-
rlal deposited for registration constitutes
nnprtl;ﬁtlhll subject matter or (1) the othar
legal and formal requirements of tha statute
have besan met. See Chapcer 100: BASIC
POLICIES.

Examinaclon process: cautlonary or warning
attars. an reglsctration 1s made under the
rule of doubt, the Copyright Office may send
a latter to the applicant cautloning that the
clailm may not be valid and stacing cthe
reason; and such a letter may warn, where
appropriate, that the problem may exist for
future works and point out how Lt can be
avolded.

andlng
treatment accorded speclal handling cases,

these cases recelve full examination by tha
Copyright OEflce.

Rafusal to registar. In any case in which the
Heglster o Errlghti datermines that, in
accordance with the copyright law, the material
deaposlited does not consticute nnp{rlihtlhln
subject matter or that the claim is invalid for
any other reason, the Copyright Office will
refuse reglatracion and will notlfy the applicant
in writing of thas reasons for such [IEU].E. Bee

I;EE_E.G. 410(b), and Chapter 100: BASIC POLI-
C .

[February 1988)

w
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L 606 Refusal to register. (cont'd)

606.01

[February '988]

Refusal co reglster: unregletrable material.
Unregiatrable material Includes the follow-
ing:

a) PFubllshed works ineligible because of the
nationalicy of the suthor or place of
firse publication. BSee 17 U.5.C. 104(R)Y,
Chapter 1100: ELIGIBILITY.

b} Worka not fixed in a tangible medium of
expresalon; see Chapter 200: COPYRIGHT-
ABLE MATTER - 1IN GEMERAL.

¢} Sound recordings fixed before February
15, 1972, See 17 U.5.C. M {c), and
Chapter &400: COPYRIGHTABLE MATTER - WORKS
OF THE PERFORMING ARTS AND SOUMD RE-
CORDINGS.

d) MWorks that are not "original works of
authorship." See 17 U.5.C. 102{a), and
Chapter 200: COPYRLGHTABLE MATTER - IN
GENERAL.

eg) Works vwhose term of copyright has ex-
plred.

£y Worka of the Unlced Staces Government.
See 17 U.S5.C. 101 and 105.

g) Certaln worka cthat unlawfully employ pre-
exlsting copyrighted material. Gee 17
D.5.C. %DJ(&

h} Musical arrangements made under a com-
pulgory licenss without the express
conagent of the copyright owner of che
preexisting work. B8ee 17 U.5.C. 1135,
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606 Refusal to reglster. (cont'd)

£06.01

606.02

606.03

[February 1988]

Refusal to reglster: unregiatrable macerial.
{cont 4}

i) Derivative works made under 17 U.5.C.
112{e) without tha express parmission of
the copyright owner of the preexisting
works empleoved In the transmlasien pro-
gram. See 17 U.5.C. 1M2{e}).

Refusal to register: Fallure to meet other
legal requiremepnta of copyright- Where LHe
Efglm [a I{nvalld hecaupe cercaln other legal
ragquirements have not been met, che Copyright
Offlee will refuse reglstration. Examples
inglude:

13 A work thar went into the public domain
before 19758, aa decermined by the law of
190%, as asmended. See sectign 103 of the
Transitional and Supplementary Provisions
of the current Act and Compendium [.

2) In certaln cases, worka published under
the current act without the required
notlce whlch were not reglstered wlthin
five yeare after such publication. Ses
17 U.8.C. &05({a), and Chapter 1000:
HOTICE QF COPYRLGHT.

Refusal co register: applicant unsuthorized.
A0 appllcation tor reglstration can be Bub-
mitted only by a person enticled co do mo.
See 37 C.F,R, 202.3(e}{1). The Copyright
Office will refuse to reglster a claim when
it hars knowledge that the applicant is not
authorired to submit the claim. See

sectlon 629.401 below.
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606 Refusal to regleter. (cont'd)
606.04 Refusal to reglster: reguest for reexamina-

an.« en che Copyright Ice has refused
a claim as submlcted, 1t noclfies the appli-
cant in wrlting of the refusal to register.
After such notification, the applicant may
gat forth in writing his or her objectlons to
the refusal and requesc that the Office
reconslder its action. If the clalm ie
refused afcer reconslideracion, the head of
the appropriate Examining Divislon sectlion
will send the applicant writtem notlfica-
tion of the reasons for refusal. The
applicant may again request reconsldera-
cion. If the claim ia rafused agaln, the
Chief of the Examining Division will notlfy
the applicant In writing of the reasons.
The Divielon Chlef's decision conscitutes
final agency actlion.

607 Reglstratlon as a single unic. Bingll unitary

works are ordinarlly reglscered wic

one appli-

cation, deposlt, and fee. Under Copyright Office
regulacion, certaln other works :;; also be

i
203,

607.01

607.02

[February 1988]

stered as a single unic. See C.F.R,

3(b)(3).

Registration as & single unit: published
works. Works Chat are othecrwlse recognizable

as self-contalned wmay be regletered on a

single applicatlon and upon payment of a
single fea, Lf they are Elrst published in a
single unic of publication and the copyright
claimant of all works in the unit les the
same. See 37 C.F.R. 202.3(b)(3)(A); see also
3? ﬂlrlll IEE-J{h}{E}-

Registratlon as a slngle unit: unpublished
:n!llctiunl. ¥Tor the purpose ol reglatratlon
on & single application and payment of =
single fee, a number of unpublished works may

be registered as 2 single work, Lf:
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&07 Registration as a single unit. (cont'd)

607.02

607.02¢a)

[February 1988]

Registration as & single unit: unpublished
collections. f{(cont'd

1)

)

3

“)

The elements are assembled in an orderly
form;

The combined elements bear a alngle title
identifving the collection as & whole;

The copyright claimant in all of the
elementa, and in che collection as a
whole, 1a the same; and

All of the elements are by the same
author; or, if they are by different
authors, at least one of the authore has
contrlbuted copyrightable authorship te
gach element.

See 37 C.F.R. 202.3(B){33{1)(B).

Unpubliahed collectiona: eomdlitcions not
met. WHere Lt 18 reasonably clLear Lhat
the conditions for registering unpub-
lished eolleccions have not been met, the
aﬁplicatlun will be questioned. However,
whera two or more titles are glven in the
title space on the spplication, the Copy-
cight Office will annotate the applica-
tlon to shogw that the collection is
indexed only under the first ticle.

Examples

1} An applicaticon 1e submitred for four
selections naming A as an author of
2ll four selectiona and B as a co-
guthor of two selecticns. The
copyright notlees name 4 as the
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&Q7 Registracion as a single unit. (conc'd)

607.02 Regigtracion gs a single wnit: unpublished
collecclans. {Euntrﬁ§

607.02{a} Unpublished collectlons: condisions nor

met .

(contTd)

Examples: (econc'd)

1

2)

33

[February !38B]

{cont 'd)

sole claimant of the selections of
which he or she was sole author, and
the notlices for the other twa selec-
tions name A and B. The Copyright
Ufflce will communicate with the
applicant to derermlne whethar all
four gelections are che subjieet of a
alngle claim,

Seven works d4re submitted with an
applleation naming A and B as authors
and elalmanta, A wrote che first
three worke in the colleccion, and B
wrote the other four seleccions. The
Copyripght Utfice wlll request chat
the applicant regroup the workxs and
submle applications and fees for twa
collecciona. Or, the applicant may
wish to submit separate appllcatlons
and fews for pach work.

Form SR pives author A &8 author of
words, music, and pertormance For all
songs In the collectlon and author B
an author nf words and nmusle aniy.
The claimants are A and 8. The
Copyright Oftice will communicate
with the applicant to verify whether
author B {apparently having concri-
buted no sgund recording authorshlp),
ia 4 jolnt ¢lalmant of che sound
recording. If author B is a joint
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607 Registration as a single unit. {contc'd)
607.02 Reglstratlion as a single unit: unpublished
collectlons. (cont' .
607.02(a) Unpublished collections: condiclions not
met. (cont d)

Examples: (cont'd)
3} (cont'd)

claimant, a tranafer statement will
be requesced. Sees section 623 below.
If he or she is not, the common
claimant requirement has not been met
as to the sound recording. In that
case, the Copyright Offlce will
request a separate Form PA for the
worda and muslc and & separace Form
SR for the sound recording, as well
2s an addicional Eee.

607.02(b) Unpublished collecclons: extent of claim.
Heglatration of an unpubllshed collection
extends to each copyrightable element in
the collection and to the authorship, LE
any, invelved in selecting and assembling
the collection. See 37 C.F.R. 202.03(b)

(3)(1)(B).
608 Works containing elements that are separately
owned. Works embodled In a single unlc that are

separately owned must be reglstered separataly.

Example:

A book contalning a licerary work bz one
author and plctorial illustrations by another
author is submitted with an application
naming both authors as authors and claimants.
An accompanying letcer statea chat e=ach

[February 1988]

.
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609

609.01

&609.01(a)

600=15

Works conteining elements that are separately
owned. {(cont'd

Example: (cont'd)

auther is the owner of his or her reapectlve
contribution. The Copyright Office will
request for each work a separate fee and
separate application containing appropriate
limiting statements. One appropriace depozict
will suffice. See Chaprer 800: DEPOSIT FOR
REGLETRATLON,

One basic repistration per woerk. In general, the

=

COpPYTLght OWwner may make only one basic registra-
tion per work. BSee 37 C.F.R. 202.3(b){6).

One reglacrarion per work: exceptlona. The
rule of one baslc reglstration per work la
subject to certaln exceptions, for example:

1y A work registered in unpublished form is
later published without change. See 37
C.F.R. Z0Z.3(b)}(6)(L);

2) Afrer another claimant has registered the
work, the aucthor seeks another basic
reglacration, naming the author as
claimant. See 37 C.F.R. 202.3{b) (B}
{1i);: see also sectlon 624.01(a) below;

3) A qualified appllcant states that an
earlier vegistration was unauthorized
and invaltd. BSee 37 C.F.R. 202.3(b)
(RI(LEL).

Sae alao Chapter 100: BASIC PDLICIES, sectlon
108.06.

Appllcations that overlap in parf rece-
Tved at the same time on behalF of the
same clalmant for the same work In

different cLassea., In general, where the

[February 1988]
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609 One basic registration per work. (cont'd)
%5- rrslltr:ttun par work: exceptiona.
con

Examiner is aware that applicatlons thact
ovaerlap In part were received at the same
time on behalf of the same claimant In
different clasees, the Copyright Office
will register both claims and indicate by
annocation cthat cths claims overlap in
parct.

609.01(a)

609.02

[Februsry 1988]

Examples:

1)

2)

Forms PA and SR, submltted for unpub-
lished works on behalf of the same
claimant, are recelved in the Copy-
right Office on tha same day. Each
application describes the claim as
"Musle and Sound Recording." Both
claims will be reglatered. The Form
PA will be annctated to atate: "Sound
recording regletered separately in
Class SR."™ The Form SR will be anno-
tated to state: "Music registered
saparately in Clasa PA."

A corporation submits two applica-
tlona, one on Form VA and the other
on Form TX, for two poscers publlshed
on the same day. One poster contalns
artwork: the other contains the same
artwork plus copyrightable cext. The
Form TX will be ennotaced to state:
“"Artwork reglatered separately in
Class VA."

giilrltl applicatliona for ssparately iden-
Table parts. BSeparate applications will

be accepted for separately ldencifiable parts
of a work.
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610

609.02

610.07

600-17

Ons basic registration per work. (econtc'd)

Example:

A multimedia kit, i{ncluding a motion ple=
ture and s workbook, is submitted along
with two applicatlions, a Form PA stating
a2 clalm on the motion plcture, and a Form
TX statlng = claim on the workbook. Each
application names the same clalmant.

Bath of che applicatlons are acceptable.

Reglstering different verslons of a work. The
elilniltlon o M- #CaCen
that different verslons constltute separate
works. When reglstracion ls sought for different
verslons and separace applications are aubmitcted
to the Copyright Offlce at the same time, the
manner of reglatering these works depends on
whether they concaln cnﬁrrishtlblu diffarancea
distinguishable under che cup{rlah: law, and
whethar they have been published.

Registering different copyrightable versions
EIHD'I'I'-ITI.'I.'I ahed wWOr ] ara two or
moT# unpnhltlﬁua versions of a work are
submicted together and each veralon contains
different copyrightable material sufflclient
to support & claim on ite own, the Copyright
Office will reglscer the clalms separately,
if separate appllcations and fees are sub-
mitted. The applicatlons need contaln no
limlting statemencs to account for the
similar material being registered in the
other versions. See section 621 below. 1If a
single applicatlion, fee, and single ticle are
provided for the works and the other requlre-
ments are mat, the Office will register the
different versions as an unpubllshed collec-
Eion.

[February 1988]
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610.01

610.02

|February 1988]

600-18

Beplstering different versions of a work.
Teontrd)

Regigtering differenc copyrightable varaions

of a work: unpublished works., [cont'd}

Examples:

1} Applicant submits three applicatione and
three verslons of an unpubllahed musfcal
compoeition for 5384, SATB, and S5AB voice
groupinga, the three versions contalning
eagentlally the same melody and rhythm.
If the verslona contain copyrlghtable
differences -- iE, for example, they
contain different harmonic arrangementa
-- gach clalm may be vegistered without
Ilimicaclons.

2) A slngle application and fee are sub-
mitted with a group of T-shirt designa.
The artwork on several of the deslgns ia
identical, except that the captions ars
different. The claim is in "artwork."
The claim will be reglstered as sub-
mitted.

Regiastering different copyrightable verslona
of a work: publlBhed worka. AS 4 rule, Works
publlahed separacely must be registered sepa-
rately, including versiona which have been
publlshed separately on the same day. An
exception to this rule is made for newa-
papers, which may be regiatered with one
application and fee, provided the editlons

or secClens were publlished on the same day.

J

v
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istering different versions of a work.

610 Re
Egnt'd}

610.02

61G.403

[Feoruary 198E]

Re istering dlfFerent copyrightable verslona
of a work: publTshed works. <(cont'd)

Examples:

1) A =ingle application glving a single dare
of publication i3 submitted with copy-
rightably different verslons of the same
muslical composicion -- for 58A, SAB, and
54T8, 1f there ls no indlcation that
these veralons were not flrac published
4% 4 unlc, the Copyright Offiee will
raglatar the claima.

2) An applicatlon glving a single date af
publicaclon ls submitted with B news-
paper, "The Washingten Daily," and
reglonal Llnserca from Prince George's
County, Montpomery County, and the
Disteict of Columbia. The application
and depeosit will be considered accept-
able.

3) An applliecation 1ls submitted with two
veraslons of 4 newspaper, the Mornlng
Edirion and the Late Edition of the
"Baleimore Fast." Alchough the edlcions
were published at different times during
the day, the applicaclon will be con-
sldered acceptable.

Regiataring different versions of an unpub-
lished wurE: versione containing uncopy-
rlghtable diLlRrences. WHEre Lwo Or More
unpubllehed versions of a work contain only
uncopyrightable differencea, the applicant
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610 Registering diEferent versions of a work.
{cont'd)

510.03

610.04

[February 1988]

Reglstering different versions of &n unpub-
1ished wnrﬁ: versions contalnl

n unco -
TTiheabls di¥ferencens (coRt™dl

nay make only one regletration. All versions
of the work, however, may be included in one
deposict.

Example:

An applicant submlts three Christmas
cards with the sams visual and Cextual
content; each card i{s a differentc color.
Three applications and fees are submit-
ted. The Copyright Office will communi-
cate with the applicant -t:ting that only
one reglstratlon may be made, buc thac
all verslons may be included In a single
reglstracion. '

Egilaterln! different varsions of a published
o

work: varalona cnntllnlnl un:ng:rllhtlhll
ditferences.

.« Where two or more versions containing the
same copyrightable content have been pub-
lished in the same unit, the Copyright
Office will make only one reglestracion,
including all components.

. Where the verslons have been published
separactely but at the same time, the
ﬂfglnl will regiscter only one claim. In
such cases, cthe applicant should deposic
the best edltion. See 43 Fed. Reg. 766
and Chapter B00: DEPOSIT FOR REGISTRATION.
If none of the publlshed versions can be
coneldered betcter than the others, the

a{pllennt way choose the version he or she
wishea to deposlt and reglacer.
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istaring different versions of a work.

%EE

cont "d)

610.04

[February 19B88]

Re ister£n§ different versions of & published
k o

WOT'K, Vers

ne containing uncopyrightable

differencea. {cont'd)

Where the versions have been published
separately at different cimes, the Dffice
will reglscer only one claim. The appli-
cation should give the date of first pub-
licarion, and In such cases, the applicant
ghould depoait the besc edicion. If none
of the published veraions can be consid-
ered better than the othera, the applicane
may submit whichever version he or she
prefers.

Examples:

1)

2)

An application, flling fee, and iden-
tifving material for Jewelry designe are
recelved for a published colleccion of
earrings, bracelec, pendant, and pin.
All components of the set contain the
same copyrightable authorahip. The
Copyright Offlce will reglscter the claim
gs submitbted, accapting the set as the
unit of publieation. See 37 C.F.R.
202.3(b) () (A).

Three applicacions are submitted with
high, medium, and low voice versions of a
book of musical aslections entitled
"Wedding Clasmics." The date of publi-
cation on each apglicatlﬂn is the same.
Since the only difference among the
versions la rhat they are {n different
keys, the Copyright Offlce will reglater
only one claim. The appropriate deposit
dependa on the unlt of publicacion. Lf
the veralonas were publlahed together, the
Copyright Dffice will accept &ll the
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610 Reglstering different veralona of a wWork.
TEoRETD)

10.04

610.05

[February 1988 ]

Registering different versions of a published
work: vera%uns concalning uncopyrightable

differences. Lconk d)

Examples: (cont'd)
2) (cont'd)

components in making one reglacraclon.

If cthey were published separately, the

applicant may deposit the wversblon he or
she prefers.

3} Secparate applications are recelved for
twa bookes of poema. The literary and
pictarial content of the books ia the
same; however, one edition is published
in hardcover, while the other editlon is
paperback. The applications indicace
that the hardcover edition was published
two months after the paperback edition.
Oniy one clalm will be registered. The
Copyright Office will ume the application
giving the flrst date of publication and
the hardcaver edition as the best edition
as of the dace of deposic.

Replacering diffprent veralons of an unpub-
lished work: overlapping or dupllcate claims
in dlfferent versions, one vecslon more
complete, Where an applicant submlts two or
more verslons of the same unpublished wark,
gaparate registrations may be made 1f the
versions contaln copyrightable differences.
If there are no copyrightable differences,
reglatration will be made for the most
complete version, or a single regliatration
may be made for all of the verslens, Ef the
conditions for an unpublished collectlion are
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610 Registering different versions of a work.

cont 'd)

610.05

[February 1988]

Regintering different versicns of an unpub-
shed work: overlapplng or dupllcate clalms
in dlfferent veralona, one varalon more

complete. (cont'd)

met. See section 607.02 above. However, LFf
there are separable types of authorship inta
which the work may be divided, separate
claims may be registered provided the
applications clearly define the extent of
each claim.

Examples:

13 Two verslons of an unpublished Kiwanis
Song Book with separate applications &nd
feea are aubmltted, one contalning only
song lyrica, the other containing the
song lyriecs set to wuslic. Both wverslons
may be registered with an annoration te
the appllication for the moat complete
verafon stating "Song lyrice reglatered
peparately.”

2) Two applicacions and fees are submitted
for an unpublished black and white line
drawing and a celor version containing
the same copyrightable content. The
Copyright Office will repister only one
clalw but will include both versiona in
the deposic for reglatration.

3) Two appllcatlons and fees are submitted
with two veralons of & drama: a two-act
veralon and & three-act version. The
two-get work 1s 2 reglstrable sbridgment.
Borh appllicacions will be accepted.
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cont " d)

§10.06

510.06(a)

[February 1988]

600=-24

egistering differenc versions of a work.

stering different verslons of a published

Regl
work: one veralon more complefe, The manner

of reglatering published verslons -- where
one version embodies the entire copyrightable
centent of another version and also containe
additional copyrightahle material -- depends
on when the versione were published.

Registering different veralons of a
puEI[aE&E work: less complete version
publ{ahed firat. LI the Less complete
verslion waa published Eirar, both ver-
glons may be reglstered., The claim in
the more complete veralon should cover
onkly the material not previcualy pub-
lished, that is, the application ahould
contaln & statement limitlng the ¢laim.

Example:

A book of photography la submicted
with an application giving & publi-
catlon date of Jume 2, 1983. The
claim is in "Photographs." Another
book contalning the same photographs
and scome sketches la aubmitted at the
same time. The applicactlon for this
work gives the publication date as
June 15, 1983. The claim ls in
"Phocographs and drawings." Both
claima may be registered. The
application Egr the book containing
the photographs alone may be accepted
aa submltted. The Copyright Offlce
will communicate with the applicant
for a limitation of the clalm on the

applicatlion fer the later published
book.
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610 Reglatering different verslons of a work.
fcont "d)

610.086

G613.06(h}

610.06(c)

[February 1983]

Reglatering different veralons of & publlishad
wark:

one veralon more complete. ([comt'd)

Regiatering different varsiona of a
publlehed wark: more complete version
publiehed Lirst. LI Che more complete
veralon la published first, the lese
complece verslon may not he reglactered;
the Copyright Office will noc knowingly
regliater a clalm in & work where all of
the copyrightable content haa been pre-
viously published.

Example:

Separate appllicacions are recelved
for the Teacher's and Studentc's
Edition gf a rexthook. The Teacher's
Edition contsina all of the cext and
pictorial macerial in the Student'as
Edicion, plus addltional inacrue-
tions, gquestions, anewers, and
commencary. Lhe appllcatlon for che
Teacher's Edition glves January 22,
1980 as the publlecation date. The
date of publication for the Studenc's
Bdition ls Februsry 1, 1980. The
Copyright Office will register the
Teacher's Edltion bur will refuse to
reglatar the claim in the Student's
Edition.

Reglistering different verslona of a pub-
IT%hed Work where one verdlon more com-
Tete: verslone publlshed at che ssme
time. Where CWo or more verslona are
published separately, but at the same

tima, with one verslon belng more
complecs, one reglagration may be made
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610 Registering different versiona of a work.
{cont ' d)
610.06 Reglstering different verslons of a published

B10.06(e)

[February 1988]

WOrk: One verslon more complets. [cont'd)

Repistering different verslons pF a pub-
TTEhed WOTKk Where One VersLon mgre COmM-
plete: versiong published at the rame
time. {cont'd)

for the moac complete werslon., IE the
applicanc wishes, and the more complete
veralons contaln addiclonal copyrightable
macerial, separate reglstrations may be
made. In such case, the applications,
preferably at the title space, should
clearly distlngulsah the veralone from one
another.

Examples:

1) Separace applicarions are submitted
for two verslona of a mualical com-
position that are publlished on the
same day. One version containa mualc
and lvrics in the English language,
the other concainas Spanish lyrice in
addicion ro the English lyries and
musle. Both applieaciona clalm in
"music and lyrics." The Copyright
Qffice will annotate the application
tor the Spaniash veralon stating:
"English lyrice and music regletered
peparately.”

2) Separate applicaciona are aubmicted
for two versions of a racetrack pro-
gram: one, A photograph of "Swale,"
the 19834 winner of the Kentucky
Derby, and another containing that
same photograph plus a gecond photo-
graph depleting his trainer. Both
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610 Reglscering different versiona of a work.
{cont 'd}

610.06 Heglatering different versions of a published
work: one vecrslon more complete. (cont'd)

610.08(ec) Reglestering differenc verasions of a pub-

ere one varsion more com-
plate: versions published at the same
Eime. (cont"g)

For———r———1

Examples: ({cont'd)
2) (cont'd)

Eﬁplln;tlunu will be accepted, but

e applicatlon for the version con-
talning the two photographs will ba
annotated: "Authorship in phntuirlph
of horse reglstersd ssparately.

610.07 Rﬂgiiterini different varsions of a work
u ghed at che sameé tlme: nvlfllgplnl
verslons. Wnere diLfLerent versions arce
publlshed separately but at tha same time,
and the elements of one version are not
completely subsumed Ln another version,
separate reglstracions may be made without
annotating the spplications or otherwise
limicing the claims,

Example:

Separate applications are subnitted for
two versions of a book published on the
same day: one iln English with Lllustra-
tlons, and the other in Swedish, con-
talning the same Lllustrations., Both
spplications state: "Text and illustra-
tlone" as the basis of claim. The
ltpticltlauu will be accepted as sub-
micced.

[February 1988]
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[Humber 611 ia reserved.]

612 Examinin ractices in regard to space on appli-
; 4 The followlng scates Che genera

caction LOCm.
examlning practices for each space on the appli-
cation form.

612.01

612.02

512.03

[February 1988)

Ceneral policy: location of informacion. In
general, although Che required Informatlon
should be given ln the approprlate space, the
Copyright Office will not require a new
application where the required information is
glven elsawhere on the application form or on
a "rider." Riders do not remain with the
:Epllntciun after the Dfflce has reglstered
the clalm. See ssction 605.03 above.

Ganearal policy: minlmum standards. The
practices stated below represent minimum
standards for the acceptance by the Copyright
Office of completed appllicacions. The Offlce
will reglecer a claim where it believes the
record of Eacts about the copyright meeats
thase standards. Where an applicant seeks
advice from the Office before praparing the
lﬁpllcatinn. however, the Offlce will suggestc
thac the application be completed In such a
manner aa Cto put an optimum clalm on record.
See Chapter 100: BASIC POLICIES, section
109.03(a).

General policy: corraspondence to cover all
Informalities. When Lt ls decermined Chat
currelpnnalnnl ia required, the Copyright
Office may point out a2ll problems raised by
tha applicatlon or deposit, even LE those
problems standing alone would not be a
sufficlent reason to dealay reglstracion.
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613 Title of the work. The applicacion For copyright

reglatraclon ahall include the title of the work,
together with any previous or alternatlive titles
by which the work may bhe identified. See 17
U.8.C0. 40%(6). In any case where the Office
cennot determine that the application and depaait
relate to the same work, che OFflce will
communicate with the appllcant.

Examples:

13

2)

613.01

613.00¢a}

[Fabruary 1988]

Title on application: YA History of France"

Deposit: Untitled. (Manuecript appears
unrelated to the citle.)

The Copyrlght Office will communicace wich
the applicant.

Title on copy: "Davidson's Biolegy far
Preparatory Study"

Title on application: "Poems for Shona and
Liletha"

The Copyright Office will communicate with
the applicant.

Title of the work: omitted. Both the appli-
catlon and the deposlt matferial should glve
the title of the work. In general, where the
title i3 glven in the reglstratlon materlals,
bur is omitted from the application ar
deposit, the Copyright Office will add che
ticle where Lt 18 missing, except £o pub-
lished printed material. 3See section

613,01 (e} below.

Title of the work: omicced from applica-
t{on. Where the citle 1s not glven on
the application but La given Ln other
regiatration materlal, the Copyright
Office will add the ticle co the appli-
cation ar the title space with an anno-
tation reading "Added by C.0. from
[source].”™
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613 Title of the work. (cont'd)

613.01
613.01(b)

613.01¢e)

613.01(d)

[February 1988]

Title of cthe work: omitted. {cont'd)

Title of the work: omictted from unpub-
Tished deposlt. Whare che title is not
glven on Eﬁa deposit for an unpublished
work, but is given on the application,
the Copyright Office will add cthe citle
to the deposltc or to & separate page and
attach Lt to the deposit. The ctitle
ghould be keyed by asterilsk to the
following annotaclion: "Added by C.0. Erom
appl." Where space is limited, che
Copyright Office will add the ticle to a
sticker or tag and attach Lt to the
deposit. The citle should be added in
the Eollowing form: "([clele] *C.0."

Title of the work: omltted from published
daposlt. Where the title Ls omltted from
the ilgnllt of a published work, but a
title is given on the appllcatlion, the
Copyright Office will annotace the appli-
cation with a stacement: “NHo title om
depoaic.” Where the work conslsts of
mulciple parts, the annotatlon should
incelude the number of components, title
of Eirat componenc, L{f available, and
such other ldentifiers, e.g., numbers or
lecters, as are available. If che
deposit ie a print or other wvisual arts
material without cext, the citle can be
added lighcly in pencil to the reverse of
the deposit. 1If the depositc Ls Ldenclfy-
ing material, the title will be added to
the deposit by annotation: "[ticle]
*C.0." or "Added by C.0. from appl."

Ticle of the work: omitted from appli-
catlon and deposiC. In general, whare
there Ls no cltle given for a work on any
of the registractlon materials, the Capy-
right Office will ask the appllicant for
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613 Title of the work. {cont'd)

613.01
613.01(d)

613.02

613.03

[February 1988]

Title of the work: omicted. (cont'd)

Title of che work: omicted from applica-
tlon and deposlt. ({(cont'd)

the tictle of the work. When cthis Infor-
matlon is recelved, the Copyright Office
will add Lt to the work or will annotate
the application according to the prac-
tlces descrlbed Ln section 613.01(b) or
{e) above. Where the work has been glven
a nondesccipcive title, such as "Unti-
tled," the Copyright Office will accepc
the application as submitted. See
sectlon 613.02 below.

TLtle of the work: nondescriptive cicles.
For reglstratlon pucposes, :Elrn [a no
requirement that tha ticle of a work be
descriptive. Thus, nondescriptive citles,
such as "Unticled.,”™ "Print Ho. 1," or "Study
in Black," (for a pllntinf in tones other
than black), are accaeptable titles. Also,
tictles conslacing solely of letters or
numbers, such as "L-1011" and "MX" are
acceptable. Howaver, an appllcation whose
principal ticle conslsts solely of non-
alphanumeric characters will not be cataloged
under such tlicle. Instead, the work will bae
cataloged as “nonprintable data."

Tltle of the work: forelgn-language clicles.
A title of a work may be glven in a Foreign
language. Works in foreign languages using
the Roman alphaber will be cataloged under
their foreign language ticles. Other
forelgn-languape titles will be tranelit-
erated into the Roman alphabet by the Cata-
loging Diviailon.




600-32

613 Title of the work. ({conc'd)

613.04

613.04{a)

[February 19%988]

Title of the work: varlances. When partial
varlences occur between the applicatlon and
depoelt, the Copyrighc Office may annotate
the appllication if the more complete form of
the title is given on the deposit. Where
complete variances occur between Lhe title
given on the applicaetion and on the depoalct
for & work, but It is clear that the appli-
catlon and deposit are for the same work, the
Office will annotate the applicatlon te show
both tirles. Any title varlance, lncluding
minor typographical errors, will be annotated
gt the option of the Dfflce. In any case
where the Qffice cannot determine that the
application and deposit relate to the same
work, the Office will communlicate with the
applleant.

Examples:

1} Title on copy: "The Quest for Resr Among
Insomniace™

Title on application: "Reat Quest”

The application will be accepted with the
full citle added by annotation.

2} Ticle on copy: "The Quest for Rest Among
Insomniaca”

Title on applicacion: "The Quest for
Rest™

The application may be accapted without
annctacion.

Variancea involvin enerlc titles. Where
the title on the depoelt adda substan-
tially to the identity of the work and
the ricle given on the applicatlon i a
generic ticle, the Copyright Office will
add the full title to the application in
an annotation.
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L 613 Title of the work. (cont'd)
613.04 Title of the work: variances. (cont'd)
613.04{a) Variances involving generic titles.
(cont'd) =
Example:
Title on applicetion: "Ballade”
Title on copy: "Ballade Wo. 6 in E
ainor"
The application will be accepted with
an annotation.
613.08

[Pebruary 1988)

Tlcle of the work: unpublished collectlions.
Were & number of Felectlons are belas rapis-
tered as an unpublished collection, the
::pllcltlun should give one title for the
ole collection, but that tltle may also be
the citle of one of the Lndividual selec-
tions. Individual cicles may be given at the
space marked: "Previous or Alternative
Tictles," or preferably, on the continuation
gheet. The application and any continuacion
sheets form part of the reglatration records
for the work; therefore, thes Examiner should
Eorward all such sheets for reglestratlon.
Individual titles generally are not indexed
unless they are later made the subject of &
lﬂpgllllntﬂr? reglatraclon. See Chapter
1500: CORRECTIONRS AND AMPLIFICATIONS OF
COPYRIGHT OFFICE RECORDS; SUPPLEMENTARY
REGISTRATIONS., Where two or more cticles are
iven in che registraclon materlals for an
unpublished collection and no eingle title 1a
deslgnated, the Copyrighc Office will add an
asterlsk to the first tlicle on the spplica-
tion and add the Following annotation:
"Collectlon indexed under Eirst title."
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5113 Title of the work. (conc'd)

£13.06

613.06(a)

[February 1988]

Title of cthe work: contributions to published
collecCiona. one Or morTe Lndlividual con-
tripurlons te a published collection are
being registered, me distinguished from the
collective work itaelf, the applicetion
ahould give the lndividual ticles of the
vontributions belng regiecered, followed by
the clele pf the collectlion.

Example:

“"'4 Song for Malinda' and '01 Ballou'" in
"Ballada for Jezz Singers"

Title of concributicns to published col-
lectlons: Bame title as collectlon.
Where che Lndividuel citle of a conktrcibu-
tion aznd che collectlive work citle are
the same, the Copyright Office will net
communlcate with the applleant unless iC
ia unclear whether the applicant lntands
to regleater the individual work or the
eollective work and reglstration aa
elther an individual work or & collective
work would require correspondance.

Examples:
13 Title on application: "Celebratling
You,"

Tigle on phonorecord album: "Cele-
brating You." The album also con-
tains an individual selecclon en-
tictled "Celebrating You," along with
elght other sconga. The auchor named
on the applicaclon wrote all scugs on
the album; two phonorecorda are 3!-
nosited. The applicatlon ia accept-
ahle without annctation since the
ODffice aspsumes that the entire col-
lectlve work is being reglatered.

-/
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613 Title of the work. (canc'd)

613.06

613,06{a)

[Fehruary 1983]

Ticle of Che work: contributicne teo published
collectlons. (econt'd)

Title of contributiona to published col-
lectlona: same Citle as collecticon.
feont 'd)

Examples: (coanc'd)

2] Tirle on application: "Lovers and
Friends."

Phonorecord ticle of album: "LOVERS
AND FRIENDS" contalne an individual
selection alza entlicled "Lovers and
Friends." The [odividual selection
isa by the author named on the appli-
cation; orher works by different
authors are Iincluded. One rececd 1is
deposited. The Copyright Office will
annotate the application ataclng "as
contalmed in LOVERS AND FRIENDS,"

33 Title on application: "The Pink
Givaffe.”

Title on collection of plays: THE
FINE GIRAFFE. The collection con-
taina a play by that name and four
ocher playa. The author named on the
appilicacion wrote chree plays,
includtnﬁ the one entitled "The Pink
Giratfe. Ditferent authors wrote
the other two playa. Where the other
playa by the author named on the
applicatlon are not excluded from Che
claim elsewhere on the applicacion,
the Copyright Offlce will communicate
with the applicant to determine
whecher the clalm covera only the
play entitled "The Pink Giraffe" or
whether it also extends to the other
two plays by that author.
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613 itle of the work. (cont'd)
613.06 Title of the work: contributions to published
collectlons. \cont'd)
613.06(b Ticle of che work: collectlon ticle
W u-[tnig. Whera Che collsctlon tlicle and

the ctiltle of the individual work are not
the same and the application gives the
cicle of the lﬂdl?gdull selection baing
regletered but does not give the cicle of
the ¢ollection, the applicatlion la
scceptable without annctatiom.

613.06(c) Ticle of che work: r:nlpl-r.inn of "Publi-
cnt!nn a8 a Enntrihutlnn SpAce. Where
plicaclon contalns a space marked
"Fuhlgr.nl:i.un a3 a Contribution" and the
application omits information about the
collective work, the cn;rri:h: Office
will add the misaing Informatlon by
annotatlon except where cthe work being
reglsctered s an advertisement. See
section 613.06(d) below. Where Che work
belng regiscered is clearly a
contribution to a collective work, but
neither the application nor the deposit
=ui{ includes information sbout the
ective work, the Office may regquest
that information.

NOTE: A aspace for "Publicatlon as a
Contribution" Ls Included on Forms VA and
TX. BGee also Form SE.

613.06(d) Ticle of the work: completion of col-
Llectlve work Informatlon where advertlse-
-tnc [s belng regletered. Where the work
ﬂ reglacere 8 an adverclisement, but
Ehl Publlcatlon as a Contribution" apace
is not completed, the appllcation is
accepcable without annotation.

[February 1988]

<
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613 Ticle of the work. (cont'd)

613.06 Title of the work: contribuciona tao lished

613.06(e) Ticle of the work: varlance in collective
WOEk Informatlon. Whera che "Publlcatlon
as a Contributlon" space contains publi-
catlion information that varles entirely
from the informatlon on the deposit, che
application is acceptable without anno-
tatlon if che deposit conforms wich tha
requirament of tha "best sdicion" and
this edlition contains the same copyright-
able content as that in which thes work
was firsc published. Whare there is a
partial variance betwsen the application
and deposit such as between issus or
volume number, or page numbers, on which
the contributlon appears, the Copyright
Office will annocate the application.

613.07 Title of the work: previous or alternative
ab. evious or alternatlve Citlas serva

as additional means of identifyilng the work
being reglatered. These titles may also
asaist in accounting for varlances between
the title on the deposit and the citle given
in che citle space on thea application. The
"Previous or Alternative Titliea" space on the
application refers to cha work h-lnf regle~-
tered rather than to any other version of the
work. 1f, however, someons searching for a
reglistration might ba likely to look under
citles of other versions, thay may appropri-
ately be listed in that space. In any event,
the Copyright Offlce will not inltiate corre-
] ﬂ?dlﬂﬂl with che applicant regarding these
titles.

ROTE: A space for pravious or alternative
titles Ls not included on all forms.

[February 1988]
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614 Hature-of -work apace. Forms PA and YA contaln a J
nature-ol-worx space. This space should give a
descrilprtion of the general natuce and characcer
of che work belng registered. A description of
the physical form of the work La generally
acceprable, Ordinacily, the Copyright Dffice
will net consider the omission or inearecect
coppleclon of informaclon in the nature-of-work
BpAce a8 a reason, in itself, for communicating
wlth the applicant. The narure-of-work stacement
may be conaidered an adequate sratement of the
baale of the claim where the authorcship apace 1a
blank ot the swcatement of authorship is not
gpecific. See sectlons 51% and 626 belaw.
Examples of acceprable nature-of-work statements:

1Y PA Applications: 2} VA Applicaclons:

"hudiovieual work” "Chatepal drawing"

"Chorecgraphy" "Ecching"

"Drama" "Fabrie design"

"Motlon Picture" "Jewelry design"

"Musie" "Map"

"Song lyrics" "OLl palnting"
"Photograph®
“"Seculpcure”
"Technical drawing” J

614.01 Nature-of-work space: both nature-of-work and

nature-of-auchorahip sratements omltted,
Where bath the nature-pE-work and the
nature-pf-authorshlp scatements are nonde-
scriptive or are omltted alcogecher, but the
extent of the claim is clear, the Copyright
Dffice will annotate the nature-ocf-work apace
and describe the deposlt.

Examples of annotations:
1) "Depoair containe arctwork."
2) "lyries and musie deposited."

1) "Deposit conslsta of Lldenrifying material
for soft sculpture.”

[February 1988]
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614 Hacure-of-work space. (cont'd)

614.00

614.01(a)

614.02

[February 1988]

Hature-of-work space: both nature-of -work and

nature-of -authorship staCements omicced.

{cont'd}

Hature-of -work and nature-of-authorship
statements omltted: clalm unclear. ere
the nature of work and Che nature of
authorship stacements are omicted from
the applicatlion, or where the scacements
are nondescriptive, and the extent of the
claim is not clear from the deposit, the
Copyrlght Office will communicace with
the applicant.

Example:

An application Form VA glves no
nature-of-work statement and the
nature-of -authorahip scatement Ls
"Entire work." The deposit is &
drawing of a three-dimenaional useful
article. Becaues it is not clear from
the applicacion and deposlt whether
the drawing is the subject of the
claim or Hgithir ic le LdenclEying
matarlal for the useful article, the
Office will communicate with che
appllcant.

Hature-of-work space: elements not contained
In deposlt. The nature-oL-work SCAL&menc on
he application should refer only to elements
contalned in the deposit. Where cha nature-
of -work atatement describes copyrightable
material that Ls not included in che deposit
and it appeacrs clear that a claim is asserted
in the mleaing matecrlal, the Copyright Office
will communlicate with the applicant. Where
the terms used to describe tgl nature of thes
work broadly lmply the presence of alements
not contalned In the deposit, but the extent
of the claim is clear from statements elge-
whares on the applicatlon, the application
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614 Nature-of-work space. (cont'd)

B14.02 Haturs-of -work spa ined

will be accepted. Where the nature-of-work
statement refers to a future use of the work,
rather than accursately dlinrlhin[ the work
belng registerad, but the claim is described
elsawhere, the application Ls acceptable,
generally, without annotation. In such
casaes, the Offlce will annotats only if the
nature-of-work statement clearly ralses a
guestlon concarning the nature of tha work
belng registersd.

Exanples:

1) Hature-of-work stacemant: "Music and
lyrics™

Hature of authorship: "Entire work"
Deposlt: lyrics only
ViCh Vhe SpplLatat wiiees the claie |
limiced .Tff-h::ﬂ n:n:;:.lppiizltl:n..
2) HNature of work: Dramatico-musical
Nature of authorshlp: Book and lyrics
The application is acceptabls.
3) HRature of work: "Dramatlico-musical”
Hature of authorship: "Space left blank"
Deposit: Book and lyrice

The Offlce will annotats thes applicacion:
"Book and lyrics deposited."

[Febrcuary 1988)
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614 Mature-of -work space. (cont'd)
614.02 Haturs-of -work space:

614,03

[February 1988}

elements not contalned

Examples: (cont'd)

4) Hature of work: "Motiom picture”
Nature of authorship: "Scresnplay”
Deposlt: Bcreenplay in textual form
The Office will annotate the application

as follows: “ntpnllt contalns scresenplay
in textual form."

Hature-of-work s a: reference to unco

rightabls slaments. ere the nature-of-work
statement on a applicacion refers to
elamants that are not within the subjecc of
copycight, as listed in 17 U.8.C. 102(b) or
37 C.F.R. 202.1, but the clltn is tEpru pri-
ately stated -1--uh-r-, tha Co t Dffice
will annotate the application :n -:k- ie
clear chat Eﬂ{f!! ght does not sxtend to ths
uncopyrightable matter. In general, it will
not correspond with the applicant where there
La an error ln describlng the kind of work
h;ln: reglsterad Lf the claim to copyright ia
clear.

Examples:

1) Rature of work: "drill press concept"”
Hature of authorship: "technical drawing"

The Copyright Office will annotate the
lication with a statement rnldLnI=
=sgn=|ptl not copyrightable. 17 U.S5.C.

102(b)."
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615.01
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6500-42

Mature-of-work space. (cont'd)

Hature-of-work space: reference to uncopy-
tightabla elements. (cont'd)

Examples: (cont'd)

2) Hacure of work: "cartoon character”
Hature of authorship: “"cartoon drawing"
The application is acceptable.

Hame of auchor. The application shall include,
except Ln tha case of an anonymous or pseudony-
mous work, the name of cthe auwthor or authors.
See 17 U.5.C. 409(2). In general, the name of
each author should be glven in a separate block
on the applicatlion. ere the applicatlon names
two or more authore in the same Etn:h. the
application will be accepted Lf sufficlent
information is given about sach author. Ses
section 615.04(d)(3) below.

Hame of author: anonymous and pseudonymous
WOTKS « anonymous wWor B a work on che
coples or phonorecords of which no natural
person Ls ldentified as author. A "pseudony-
mous work™ is a work on the coples or phono-
recocrds of which the author (e ldentifiled
under a fictlclious name. Sees 17 U.S5.C. 101.
In general, the Copyright Office will not
correspond with the naplt=ln: about cthe
failure to complete the anonymous or
pseudonymous questlons on the applicaclon in
an sppropriate manner unless there is an
unresolvable variance In authorship atace-

menkts.
Hame of author: anonymous works -- com-
plating the spaca. #ra & work La

anonymous, the applicant may: 1) leave
the name-gf-guthor space blank on the
application, and check the appropriace
box, 1) scats "anonymous," or 3) reveal
the author's idencicy.

[February 1988]
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613 Mame of author. (conc'd)

615.01

615.01 (k)

615.02

[February 1988]

Name of author: anonywmous and pseudonymous
works. [cont'd)

Hame of author: pseudonymous works --
completing the space, Where a work L8
pseudonymoua, che applicant may: 1)
leave the name-of-author gpace bHlank on
the application and check the pseud-
onymous box: "Yea," 1) give the pseudonyn
and ldenclfy ir aa such, or 3) glve tha
author's legal name, preferably making
clear which is the real name and which Ls
the pseudonym, as for example: "Judith
Barton, whose pseudonym ls Madellne
Elster." See 17 U.S5.C. 302(e).

Name of author: performing group designated
By a single Elecitloua name, ere Che name
5% a performing group la given an the capy or
phonorecord, that group may he named as the
author. Where wuch a group name is deslgna-
ted on the application as a pseudonym, the
Copyrlight Office will not questlon whether
the name [(dentifies all members of the group
not questlon whether each member contribuated
copyrightable auchorship to the work. If,
however, there ia any lndication that each
and every member of the group did not con-
teibute copyrightable aurhorahip, the Office
will request the names of Individual authors
whe did contribute copyrightable authorship.
Where che name of the author dasignactes an
organizacion for which the work was made for
hire, the pseudonymous stactus la nor appli-
cable. Inscead, the work-made-for-hire
question on che applleation should be
anawered: "Yes." See gections 815,01 above
and 615.05 below.
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15 Mame of author. (cont'd)

615.02

615.03

b15.04

[February 1988]

Name of author: pecforming group deaignated
EY & single Fictlclous name. [(cont'd

Example:

&t application Form SR is submitred to
regleter a claim in "performance.”" The
author la named as "The Mighty Flve" on
the application and the phonorecords.
The paeudonymous question is answered:
"Yeg." The Copyright Office will consider
the application accepteble. However, a
different result occurs where an appli-
cation Form VA 18 received for a logo
consisting of substantial pletorial
guthorshlp, and the name given as author
on the applicatlon and on the copy ls:
"ational Telephone end Telegraph
Company." Although the name does not
appear to be that of s performing group,
the pseudonymous guestlion 1s answered:
"Yes," and the "work for hire" statement
fa bBlank. In thia case, the appllication
will be questioned.

Hame of author: ldentity of the auther.

Where & work {s made for hire, the employer
or other person for whom the work was pre-
pared i8 considered the "aurhor." 1In all
other cases, the indlvidual who actually
contributes the copyrightable material is the
author. Thus, for reglatration purposes,
these two categories constltute the entire
range of authors.

Hame of author: works made for hire. IFf the
work 13 made Ior hire, the application should
contaln & statement to that eEfect. See 17
F.5.C. 409(4), A work ls made for hire if it
is: (1) prepared by an employee within the
scope of his or her employment, or (2)
spaclally ordered or commissioned as speci-
fied in che statuce, but only Lf there is a
written agreement to consider it a "work
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615 Name of author. <{cont'd)

615.04

615.04(a)

[February 1988]

Mame of author: works wade for hire.
{cont'd)

made for hire." Sea 17 U.5.C. 101 and section
615.05{e) below. The applicant, not the
Copyright Qfflce, determines whether a work
is made for hire, Where the facts presented
do not appear to be conalscent wicth the
statutory definition, however, the Office
will communicate with the applicant.

Works made for hire: emplover-employee
relatlonshlips. The Copyright DIiflce will
not requlre conflrmwation that a standard
employer-employee relationshlp exiata.

In general, the 0ffice will not question
an application where it appears that anm
unpald volunceer contributed to a work
made for hire.

Examples:

1) An application naming Falth Church as
an author of "sound recording per-
formance" states that the work was
made for hire., In an accompanying
letter, the applicant atates chat the
sound recording performance was by
unpaid cholr members, The applica-
tlon 1s acceptable,

23 An application Form 3E for a schol-
arly journal namesa the journal as
guthor of editing. The Copyright
OFfice is informed thac the editor
cantributed auchorshilp on behalf of
the journal on & volunteer basis.

The Office will reglater the claim as
submicted.
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615 Mame nf author. {cont'd}

615.04

B15.04(b}

B15.04({c)

[February 1988]

Mame of author: works msade for hire.

{conc'd)

Works made Eor hire: within the scope of
guties, Quesclons may Arlse whecher cthe
employee performed che work within the
saope of hla ar her durles. In such
cased, the Copyrlght O0ffice will ordi-
narily accept the applicenc’'s assertion.
Where the applicant seeks advice from the
Office, Lt wlll suggest that Factors to
be considered I[nelude the intended sgree-
ment between the employer and employee,
and the custom and usege ln the particu-
lar ctrade Involwed.

Works made Eor hire: speclally ordered or
commliaaloned works. The statute dnng-
nates nine categories of speclally
ordered ar commizsioned works chat can be
considered workas made Eor hire:

1) A contribution to a collective work:

2) A part of a motion picture or other
audiovisual wori;

3) A tranalarion:

4) A cowpliatlon;

3) An instructlonal cext defined as a
literary, pictorial, or graphic work
prepared for publication and with the
purpose of use in sysrematlie instruc-
tional activicles;

&) A cesC;

1) Anewer malterlal for a test;

8) An atlas:



60047

615 Hame of asuthor. {(caonc'd)

615.04

B15.04(c)

B15.04 (e (1)

B615.04¢e) (2)

[February 1984]

Hame of author: worka made for hire.

fcont dj

Works made fer hire: speclally ordered or

commize loned works. (conb’'d)

7]

A supplementary work, defined as &
work prepared for publicacion as a
gsecondary adjunct to & work by
ancther author for the purpose of
Introducing, concluding, illustra-
ting, explaining, revising, com-
menting upon, or assisting In the use
of the other works, such as fore-
words, afrterwords, pletorial {llus-
trationa, mape, charta, Eables,
editorial noces, musical arrange-
ments, answer material for tesca,
bibliographies, appendixes, and
lndexes.

Speclally ordered or commissigned
worke: not withlo dealgnated cace-
ories. WwWaere the U ce has
Enanedg& that a work was specially
ordered or commissioned but the work
doea not appear to be within the nine

categoriea of worka listed abowve, the
applicarion will be gquestioned.

Specially ordered or commissioned
Wworks: wrlCten agreement. For a
speclally ordered or commiasioned
wark to be considered a work mwade for
hire, the statute requlres an agree-
ment signed by both partles atating
that the wark is to be consldered a
work made for hire. In general,
however, the Copyright Office will
not zsk the applicant to specify
whether a particular work was
coomlssloned or waa created by an
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615 Hame of author. (cont'd)

615.04

615.064(c}

615.04¢ey (2"

615.04(d)

615.04(d) 1)

[February 1988]

Hame of author: works made for hire.
lcont "d)

Worke made for hire: specially ordered or
commissloned worka. (cont'd)

Specially ordered or commlasioned
WOrk8: wrltCen spreement. L(conc'd)

etployee, nor will it, when 1t is
clear that the work Ls specially
ntdered or commlssioned, aak the
applicant to wverify the existence of
a wricten agreement.

Works made for hire: peneral practicea.
The Lollowling are general practlces
relating to the work-made-for-hice
queation on the applicacion.

General practices: organizatlon named
as author. Works authored by an
orgenizatlon are necessarlly created
by employees or commissioned partiea;
therefore, whenever an organization
ia che author, the anlinint ghould
anawer "Yesa" to che "for-hire" gues-
tion. If che applicetion indicates
Ehat such a work le not made for
hire, the Copyright Office will
communicate with the applicant.

Examples:

1} The application names the author
as "XYZ Corporation," and the
work-made-for-hire guestion 1a
angwered: "No." The application
is not acceptable.

2) The application names "XYZ Cor-
poratlon” as rthe author. The
wark-made-for-hire queation is
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615 Name of author. (cont'd}
615,04 Name of aythor: works made for hire.
reont’d)
815.0&({d) Works made for hire: general prectices.
(cont'd)
B15.04(d) (1) General practices: organization named

al author. (conc’'d)
Examplea: {(cont'd)
2y {eont'd)

not answered, The applicactieon
will be accepted as submitred on
the assumptlion that the work is
maéde for hire. HOTE: This prac-
tice pertaine only to corpora-
tiona. Applications for nencor-
porate organlzations will be
questioned te clarify whether the
name of the author is correct.

615.04{d) (2} Genearal practices: individual named
a8 Author., WHere an Appllcant names
an Indlvlidual as author and does not
answer the work-made-for-hire gues-
cion, the application will be
accepted on the assumptlon that the
named individual created the work in
hig or her own right. Where the
appllicant answers "Yes" to the "for-
hire" question and the named author
appears to be & natural person
{rather than an organlzetion), the
Copyright Office will communicate
with the applicant only if such a
telationship seems unllkely according
to the informatlion presented by che
reglistratlon materials.

[February 1988]



600-50

615 Mame of auther. (cont'd)
613.04 Hame of author: works made for hire.
cant
615.04(d) Worka made for hire: general practices.
{eont 'dy
B15.04(d) (2} General practices: individual named

a8 author. {cont'd)
Examples:

1} Individuml ia named as producer
of motion pleture, and the work-
made-for-hire gquestlion ia
answered: "Yea." The Copyrlght
Office will accept the asasrtion
without question,

2} An appllication for a drama namea
Sue Smith as authar of a work for
hire. The Copyright Office may
aask che applicant whether Ms.
Smith created the work in her owm
right or waa the employer or
ocher person Eor whom the work
was made for hire. 1f, after
auch inquiry, the applicant indi-
cates that she {s the emplovee,
the Offfice will request a new
applicaclion naming the correct
author.

615.0404d) (3) General practlces: individual and
unincorporated buainese organization
named as authors. The applicatlon
ahould pame only one entity In any
particular authorshlp block. How-
ever, where an individual and an
apparently unincorporsted businese
assocliation are named in the same
block and it seema llkely that the
organlization ia merely a trade name

[February 1988]
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615 Name of auther. (cont'd)
615.04 Name of aurhor: works made for hire.
(eont'd)
615.04(d) Works made for hire: general practices.
fcont 'd)
B15.04(d)(3) General practices: individual and

unincorporated bualness organization
named as authorse. {cont'd)

ot other asaumed name of the indi-
widual, the appliecaclon will be
accepted. The Copyright Office will
congider the Individual and the non-
corporate organization ae the same
legal encity where the relationship
la stated in the regliatration mace-
rigla, or where the individual and
organization are related by name.
Where any organizatlon, however,
corporate or not, as diatinguished
from a person uaing an assumed name,
is elearly the author, but the appli-
cant anawers: "No" to the work-for-
hire scatement, the application will
be questioned.

Examples:

1} The application names as author
"Pamela Bethel, doing busineass aa
Parci Bell Muaie." Ho answer la
glven to the work-made-for-hlre
gquestion. The applicatien will
be accepted.

2) The application names as author
“Jane Smith, trading as Acme
Company." The work-made-for-hire
guestion ia answered: "No."™ The
application will be accepted on
the assunmptlon that Jane Smith La
an individual author in her own
right.

[February 1988}
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B15 Name of author. (cont'd)

615,064

615.04(d)

615.040d){2)

B15.04(d) (4}

[Pebruary 1938]

Wama of author: works made for hire.

{conc ' d)

Works made Eor hire: general practices.

{cont d)

General practices: Lndluidual_and
unlncorperated business organization
named as aukthor. f(cont'd)

Examples: (cont'd)

3) An applicatlion names as author
"Assoclated Advertleseras (Virginia
MzDonald}" on the same line in
the authorshlp space. The work-
for-hire guestion is not an-
swered. The spplication will be
queatlionad,

General practices: indlviduala and
fncorporated organizations named am
authors, Where an application namea
asa author an individual in c¢ombina-
tion with an incorporated organlza-
tion, the Copyright O0Efice will not
consider the organlzation to be an
aspsumed ovr trade name of che indi-
vidual. Inetead, it will conelder
the Individual and the ocrgenization
as #aeparate entitles. Therefore, Lf
the application doea not make clear
the tdentity of the author or whether
or not the work ls made for hire, the
Office will communicate with che
applicant. On the other hand, where
it le clear that the organlzation la
the auther and that the relatclonship
becween the individual and the
organization ie merely deecriptive,
the application will not be ques-
tioned.
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615 Heme of autheor. (cont'd)

615.04

615,04(d)

a6l 5.04(d) (4)

615.04¢e)

B615.04(e) (1)

[February 1988]

Name of author: works made for hire.

Leant "d)

Worka made for hire: general practices.
Teont 47

General practices: individuals and
lacorporated orgaNizZALLlONG Named as
authors. {cont’'d)}

Example:

An application namea as author
"Rlichard Smith, doing businesa as
Smith Publishing Company, Inc."
Regardless of how the work-for-
hire question {8 answered, Eor
reglestration purposes, the
Copyright Qffice does not
consider these two names Lo
repregent a single entity. The
Office will communleate with the
applicant te clarlify both whethar
the work was made for hire and
whether the author {s Mr. Smitch
or the Smith Publishing Company,
Ine.

Generadal practices: song service organi-
zat{ona, The followlng practices ra-
1ating to works made for hire apply to
works by song service organlizations.

Song service organizations: defined.
I[tﬁuugh dong service grganizationa
may offer a varlety of music related
geryices -- "vanlcy publishing,”
"ghost writing," composing music and
lyrica -- the primary business of
these organlzatlons appears to be
providing musle for song lyrics
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615 Name of auchor. (econc'd)

615.04

615.04(e)

B615.04{e) (1)

615.04(e) (2}

{February 1988]

Name of author: worka made for hire.

(eont'd)

General practices: song service organi-
zatlons. (cont’'d)

Song service oarganizations: defined.
{cont'd)

written by individusla. The
lyricliecs pay 4 fee for the aervice.
They may be oEfered a cholce of
musical settings, but usually there
ia no collabaratlen betwesn the
lyriclst end the organlzacion's staff
COMPOBET .

Song aervice organizations: prac-
tices. GHecause these organizations
wsually maintain that the music
provided by thelr staff Lls made for
hire on behalf of the lyrieist and
net on behalf of the organization
iceelf, the Copyright Office will not
question statements on the applice-
ctlon naming the lndividual as tha
author Ffor whom ouele or both wards
and music waera prepared for hire.
Sae gections 623 and A19.08 below.

Exampies:

1Y The application names "Jane Doe"
88 Individual author of "words."
The work-made-for-hire queation
in this block 18 not answered.
In 3 separate block, "Jane Doe"
is named as author of “musie,”
and the "work-made-for-hire
queation Iln thia bBlock la
checked: "Yea." The application
will be accepted.
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615 Name of auther. (eonc'd)

615.04
615.04(e)

B15.04(e}{2)

615.03

[February 19881

Hame of author: worka made for hire.
fcont 'd}

Ueneral practices: aong service organi-
zarlene. ({conc'd)

Song service organizationa: prac-
Liceg, f{cont'd

Examplea: (cont'd)

2) The application names Jana Doe as
author of "words &nd muaie." The
work-made-far-hire questlon 1s
checked: "Yea." The application
will bhe accepted.

Hame of author: separate or independent
works. Individual contributions embodled in
one unlt may constltute separate and inde-
pendent works. In such casses, an application
is acceptable even Lf it accounts for only
one gepardte contribution. 3See mection
609.02 above,

Examplas:

1} A published reproduction of a work of art
ls depoaited with an application. The
name of the author of the veproduction is
glven, bHut the author of the origlnal
painting is not named. The applicaction
will be accepted.

23 An application Form TX claiming in
"poems" 1a received for a book of poens
containing substantial artwerk; the
illuatrator ia not named on the appli-
catlon. The Copyright Office will accept
the application aas submitted on the
asaumption that the contrcibutliona of the
poet and the i1{llustrator are separate and
independent works.
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615 Name of author. (cont'd)

615.06

615.07

615.07(a)

[February 1988]

Hame of author: collective work auchorship.
collectlve work"” Ls a work, such as a

eriodical Lessue, lnthulug{. or sncyclopedla,
tn which a number of contribuclons, conati-
tutlng separate and independent works in
themselves, are assembled Iinto a collective
whole. See 17 U.5.C. 101. Where a collec-
tlve work Lls being reglatered, the applica-
tlon should name the author of the collectiva
work. The names of Che lndividual authors of
ssparate contributions being regietered as
part of the clalm need not be given on the
ugplicltiun. The reglstraclon nlg cover (a)
the collecclive work authorship, (b) any
contribution ¢reated by the employee or other
party commissioned by the author of a work
made for hire, and (c) any other concri-
butions that the claimant of the collectiva
work obtained by transfer.

Name of the author: form of name. 1f the
work 18 not anonymous of pseudonymous, the
author's Eull legal name should be given; the
Copyright Office will not communicate with
the applicant, however, 1f the author's full
name is not given. 1f a fuller form of the
author's name iz given on the deposit mate-
rial, the 0ffice may sdd that {nformaclon to
the lrpllcltlun by annotation. Where the
work Ls made for hire, tha nama of the
employer or other person for whom the work
waa truplrad must be given as asuthor.
Stating the name of cthe employee or com-
missloned party on the lpp{lﬂltlnn is
opticenal, but where it is Included, his or
her status ghould be clearly indicated, for
exanple: "Freemont Enterprises, Inc.,
employer of L.B. Jeffriea."

Nams of author: when required. Genar-
ally, an applicatlon for a work that is
not anonymous or peeudonymous should give
the name of the author. See section




-
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615 Hame of author. (cont'd)

615.07
615.07(a)

615.07(b)

615.07(b) (1)

6515.07(b){2)

613.07(b) (3)

[February 1988]

Hame of author: form of name. (cont'd)

Name of author: when required. (cont'd)

615.02 above. Where a derlvative work ls
being reglscered, the name of the author
of the derivative material should be
given. The name of the author of the
material on which the derivacive work ls
based la not required.

Name of author: omisslons. Where the
applicatlon doea not indicata that the
work is snonymous and omits che author's
name, and the name is not avident
anywhere in the registration materials,
the application will be questioned.

Work by cne author. Where an appli-
cation for & work by one suthor cmits
the name of the author, butc the
author's name appears elsevhere in
the registraction materlals, the
lgpllcltinn will be annotated. It
should be noted chat this practice
does not apply Co Enonymous or
seudonymous works or to works made
Enr hire. See seccions 615.01 and
615.02 above.

Work by two or more authora. Whers
an lppf!:ltfﬂﬂ for a work by more
than one author omices an author's
name, the applicacion will ordinarily
be questioned, even though the
authors are named Iin other regiscra-
tlon materials, unless the nature of
sach suthor's contribution (included
in the claim) is evident.

Work by a large number of authors.
Che wor eing t!liltlrla wias

creaced by a large number of authors,

the application will be considered
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615 Hame of guthor. {cont'd)}

615.07
615.07(b)
615.07(b)(3)

[February 19BB]

Hame of

the author: form of name. (cont'd)

Name of author: omigsiona. ({cont'd)

See

Work by & large number of authors.
tcont"d}

acceptable if it names ac least three
of those authors, followed by a
statement such as "and [number]
others.” The Office prefers, how-
ever, that the applicsacion name all
authora, using as many continuation
sheete 28 NECessaATY.

pectlona A19.03 and 619.04 below.
Examples:

1) An application for a neovel glves
ag the nature of authorship
"Texe."” The name of the author
la not given end thare la no
indication that the work is
anonymous or pseudonymous. Tha
coples of the work name Raymond
Cudloe as suthor. The Copyright
Uffice will annotate the appli-
catlon and reglster the claim.

2) An applicarion for a musical work
names "“Samuel Smich" in the flrst
bloek asz authar of the words. In
the gecond block, the application
names no author, but glvea the
author's contribution as "Muaic.”
The coples of the music state "By
Samuel Smith and John Franklin.,"
The appllcation will bae
annotated.
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615 Hame of author. (cont'd)
B15.07 Name of the author: farm of name. (cont'd)
615.07(b) Hame of author: omlssions. {cont'd)
615.07(b) (3] Work by a large number of authora.
{cont d)}

Examples: ({conc'd)

3} An application Form VA lsg sub-
micted namlng two authors but
glving "aculptural bas-relief" as
a nature-of-authorship statement
for only one. The nature-of-
authorshlp scatement for the
gecond author Ia blank. The
deposit conalsta of identifying
material for a drinking glase
contalnlng sculprural authorship
geparate and apart from the shape
of the glasa. Because 1t Ia not
clear that the second author con-
tribured copyrightable author-
ship, the Copyrlght Office will
communicate with the applicant to
ascertaln that author's contri-
bution.

4} A choreographic work is aubmitted
with an application naming as
auchora three of 17 chereogra-
phers named as auvthors in the
credlea of the motion pleture
depoalted to reglster the
chorecgraphic work. After the
third author's nawe, the appli-
cation states: "and 14 othera."
The applicatlon is acceptable.

B15.072(c) Hame of author: varlances between appli-
catlion and other reilatratlnn material.
CTenerally, authorshlp Information om the

[Februazy 1988]
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615 Hame of author. (cont'd)
615.07 Hame of the suthor: form of name. (cont'd)

615.07(c)

[February 1988]

Hame of author: variances between appli-

catlon and other reglstration material.
Enunt'ii

application and the deposit matarial
lﬂuuld be conalstent, although strice

reement Ls not regquired. rdinarily,
:ﬁe Copyright Office will communicatae
with the applicant about variances only
where variances between the aucthorship
atatemant on the application and octher
deaposic material are substantially
inconeistent.

Examples:

1} Author on application: Joe Grasziella;
author on ¢=¥I= Joltin' Joe. The
application is acceptabla.

2) Authors on appllcation: Franclis Keyes
and Sandra Booge; asuthor on copy of
two-pact manuscript of a textbook:
Part I by Francls Eeyes. The appli-
cation Ls acceptable; the stateament
on the copy doss not purport to
account for thes entire work.

3) Hames of authors on application: Fig
Arrow and Cozy Phantutl. Audiovisual
work consists of booklet and film-
strip; lﬂtlgt states "writcen by Cozy
Phantuti ;" fllmstrip names no author;
The Barber Company is named in the
notice of nnprrii t on tha filmatrip.
Tha applicatlon is accsptable, since
ths law does not require that the
author be named on the coples or
phonorecords of the work. See also
section 626 below.
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615 Hame of author. {cont'd)

615.07
615.07(c)

615.07(d)

[February 1988}

Hame of the author: form of name. {cont'd)

Hame of auther: variances between appli-

cation and other regletrat{on material.
{cont'd)

Examples: (cont'd}

4) An application names Edward Jeckson
a8 auther. The copy of the published
novel names Edward Jackaon and Joan
Jackson ae authers, further describ-
ing Joan Jackson as the creator of
the layout of the book. Since the
credator of uncopyrighcable material
should neot be named, the application
la acceptable as submitted.

5) A phonorecord atates: "Words by Sue
Emicth and muale by Mack Jones." The
application araces: "Words and music
by Mack Jones." There 1ia no indica-
tlon that the work Ls a derivative
wark or that any part of the work was
made Eor hire, The Copyright Office
will communicate with the applicant.

Hame of author: authership not park of
claim, TI an auvthor's neme la cmitted
Irom an application, and it ls oot clear
that the material contributed by that
author lg included in the claim, the
application, if otherwise acceptable,
will not be queatloned.

Examplea:

1) An gppliecation names che author of a
novel. The novel tnames another [ndl-
vidual ae {llustrator. The Copyright
Dffice will not ask the apgllcant to
include the name of the 1llustrator
an the applicarion.
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B1s Name of author. ({(cont'd)

B15.07
B15.07(d)

615.07(e)

[February 1988]

Name of the author: form of name. (cont’'d)

Name of author: authorship aot part of
claim. {cont’'d)

Examplesa: {cont'd)

2} A unit of publlication concains three
one-act plays by different authors.
From the ritle and the c¢laimane
spacea on the appllcation, it is
clear that the claim extenda te only
one of the plays. The applicetion
naming the author of that pley ia
acceptable.

3Y An application is aubmitted for a
contribution to a colleetive wark,
naming only the author of the con-
triburlon. The application is
acceptable.

Name of author: authorship ia insubatan-
t{al. Where an avthor's name s omicced
from an application and ic appeara likely
that the material contributed by that
author wouid constlecute an insubstantial
part of the clalm, the application, 1f

otherwise acceptable, will not be ques=-
tioned.

Examples:

1y An applicatlen names "Arthur Aye,
author of worda and nualc;"™ the lead
gsheet states: "words and muale by
Archur Aye, arrangement by Grady
Bea." The arrangement conslsts of
registrable chard symbola. The
Copyright Office will not communicate
with the applicant Eor the name of
the arranger.

J
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615 Neme of author. {conc'd)

615.07
615.07 (e}

[February 1988]

Hame of the author: form of name. (cont'd)

Name of author: authorship is insubscan-

tlal. {cont'd)

Examples: (cont'd)

Z)

3}

4)

3)

An application namea "Arthur Ave' aa
author of "muamic;" the follo states:
"Musie by Arthur Aye, arrangement by
Grady Bea." The arrangement ls a
subgtantial jazz band arrangement.
The Copyright Office may communicate
with the applicant for the name of
the arranger.

& spund rtecording i3 submitted with
an applicacion Form SR naming only
some 0f the performera. The claim la
in "performance.” The appllcation
will be accepted 1f the principal
performers appear to be named.

A sound recording is submitted with
an applleation Form SR naming only
one sound englineer. The claim ie
"gound recording.” Other engineers
are named on che phonorecaord. The
applicacion will be accepted as
submitced.

&n unpublished collection of twelve
musical selections, meeting the
comtinon authorahip regquirements, names
four authors, one of whom co-authored
one song. The application omits that
author's name, although it names the
other authors and thelr contribu-
tions, The epplicacion will be
accepted.
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615 Mame of sauthor. (cont'd)

615.08

Hame of author: when authorahip is datar-
med. For cegletratlon Puttu...'

Ta determined vhen the work is creaced. This
practice has particular impllcations for
works made for hire.

Example:

An application is submitted by a company
nasing L{tself as the author and clalmant.
An accompanying lecter explains that this
company acquired the interest of a prede-
cessor company. The Copyright Office
will request that the author ba named as
the organization for which the work was
created, sven Lf that organizatlion no
longer existes at the time the application
Le aubalcted.

HOTE: Whethar a "for-hire" relationship
exlets is determined by che ralevant facts at
the time of creacion of the work. Ordinaclly,
any written agreement esscablishing the "for-
hire" relationship must ba executed on or
before the date of creatlon.

616 Dates of biccth and death. The spaces on the
applicatlon deslgnated for dates of bircth and

death should be complated only if the contribu-
tion to the work is not made for hire. However,
if such information is given on the application
for a work made for hire, ordinarily the applli-
catlon will not be queaciomed.

616.01

[Fabruary 1988)

Data of birth. In cases whera cths author is

& natural person, a birth date may be useful

informacion as & form of ldentiflication, but

it is not required on the application. Ordi=-
narily, the Copyright Office will not com-

municate with che spplicant about a birth
dats,
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616 Datea of birth and deach. (cont'd)

616.02

Dacte of death. If sne or more of the authors
15 dead, the application should includa tha
date or dates of dearh. See 17 U.5.0.
409(2). Where che Copyright Office haa
information that che author is daceased and
the vear of the author's death ls omitced
from the applicaetion, the applicacion will be
questioned if this information may determine
the term of copyright. If the exact year of
death cannot be determined, the Office will
accept the applicant's best estimate, quali-
fied by "on or about," "approximacely," or
the like.

617 Government worke. The following are the

principles relating to the reglistrabllicy of
government works.

617.01

[February 1988]

United States Government worke. Except for
the works dealt with In section 51?-0?{3}
balow, an application will be questicned iE
it names as author of a work che United
Sratea (rovernment, any of its agenclea,
officers, or employeea, Iin thelr affieclal
capacley. Slnece works prepared by officers
or employees of the U.5. Government aa part
pf thelr pfficial duriea are not protected
under the 0.5. copyright law, the Copyrighet
Office willl refuse to make registretlion for
such material. See also sectlon 206.02 of
Chapter 200: COPYRLGHTABLE MATTER - IN
GERERAL.

Examples:

1) Where the subjeet of the work is milltary
defense and the authar ils ldentified as a
Department of Defenge employee, the claim
will be gquestloned even Lf the clalimant
is a privare publisher and the work waas
privately printed.
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617 Government works. (cont'd)

617.01

f17.01¢a)

[February 1988]

United Statea Goverpment works. {(cont’'d)

Examplea: (cont'd)

)

3

i)

2)

Reglatration will not be refuaed for a
motlon plcture created by the employees
of a motion picture company even though
the film was financed by a U.5. Govern-
ment agency and the copyrlght tranaferred
to the agency.

Registration will not be refused For a
work written by a U.5. Government
official in his or her private capacity.

Reglatration will not be refused for a
work prepared by offlcers or employses of
the U,5., Poaral Service since that
organlzactlon, as predently conetituted,
is not conslidered to be a U.5. Government
agency. BSee section 106.02(b) of Chapter
200: COPYRIGHTABLE MATTER - IN GERERAL.

Regiatration will not be refused for a
work prepared by an officer or employee
of the Smichsonian Institutlion, Lf such
person was pald from the Smithsonlan
trust fund.

United States Government works: Standard
Eeference Data Act. The Copyright Qfflce
can make registratlion under the Standard
Reference Data Act, 15 U.5.C. 290e, where
the Se¢retary of Commerce ls named as
author or proprletor of any atandard
reference data that the Secretary
preparea or makea avallable under that
ACt.
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L 617 Government works. (conc'd)

617.01
617.01(a)

617.02

617.03

[February 1983]

Uniced Staces Government works. (cont'd)

United States Government works: Standard
ECENCE ca ta cant

Example:

An appllecacion recelved for a work of
standard reference data names Che
author as "The Secretary of Com-
mecce,"” and ls accompanied by a
latter Indiecating that ths material
is submlitced for reglstration under
the Standard Beference Data Act. The
Copyright Office will annotate the
lpp{lﬂltluﬂ. "Claim authorized by
Standard Raference Data Act," ksy ths
annotation to the authorship space,
and reglster the claim.

Government works: edicts of government. An
applicatlion will be questioned LT the claim
appears to extend to any edict of government,
such as judiclal oplnions, administrative
rulings, legislative enactments, public
ordinances, and similar legal documents,
whether Federal, State, local, or Enr-lgp,
since such materials are not cugr:i;ht: la
for reasons of public poliey. ea also
sectlon 206.01 of Chapter 200: COPYRIGHTABLE
MATTER - IN GEMERAL.

Example:

Application is submitted for ragistratlion
H%Fl work :ﬂnllltinf antirely of a State
statute. Regletration will reafused.

Covernment works: copyrightable EE!-EE-.nt
WOLKS. GOVErnmant wor other chan Ehose

specified above as uncopyrightable are sub-
jeet to reglstraclon Lf they are otherwise
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617 Government works. (cont'd)

617.013

B17.04

[February 1988]

Government worka: copyrightable povernment
works. f(contc'd]

copyrightable., See also sectlon 206.03 of
Chapter 200: COPYRIGHTABLE MATTER - IN
GEMEHRAL.

Examplea:

1) Reglstratlen can be made for a magazine
Eor topurlsts published by the State of
Arizona and written by State emplovees.

2) A map of a U'.5. elty created by the
emplovees of the trensportation
department of the city government 1is
registrable.

3} A publication of a foreign government
written by Lts employees which conzists
of descriptions of the winesa of the
country is regiscrable.

Government worka: copyrightable elements com-

bined wltn uncopyrightable government works.
Reglscration can be made for worke In which
copyrightable elements are combined with
uncopyrightable government material, but the
clalm cannot extend to the uncepyrightabla
mnaterial. The application should giwve an
appropriate dleclalmer or limitation of
claim.

Examplesa:

1} Reglastration can be made for an annotated
compllation of the scatuces of & State
done by a private publishing firm, but
the claim cannot extend to the statuces
themaelves.
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618

617.04

618,01

600-69

Government works. (cont'd)

Government worka: copyrightable elements
comblned with uncopyrightable gevernment
works. (cont'd)

Examplea: {cont'd)

2) Reglatration may be mades for a trans-
lation into English of che stacutes of a
forelgn country that are in a language
cther than English, but che clalm cannot
extend to the statutes themeelves as
wrltten in the original language.

Author's nationality or domicile. The appli-
catlon should include the natlonallity or domiclle
of the author regardless of whecher the work is
anonymous or pasudonymous, by a natural person or
by some other legal entity. See 17 U.3.C. 409(2)
end (3). Where g werk {8 created by more than
one auther, the appllcation should give the
nationelity or domlicile for at least one author.
However, where the natlonallty or domicile of the
author of an unpubllshed work le not gilven on the
application, the application will not be gues-
tioned. See 17 U.5.C. 104{a). Where a publimhed
work is belng regiatered, and che author's
natlonality or domiclle im not given, the appli-
catlon will be queastioned if, by reason of
national origin, the work does not appear to be
eligible for regletration. See 17 U.5.C. 104(b).
Ses also Chapter 1100: ELIGIBILITY.

Aduthor's nationality or domiclle: corpo-
retlons. wnere the suthor ls a corporation,
the country under the laws of which Lt was
created may be given as itz "nationallty.”
Such an organization may give the country of
fts principal place of business as 1ts
domielle., See Chapter 1100: ELIGIBILITY, aand
Chapter 200: COUOPYRIGHTABLE MATTER - IN
CENERAL, sectlona 205 end 206.

[February 1983]
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[Februvary 1988]

618.02

619.01

619.02

a brief general statement of t

600-70

Author's nationallcy or domicile. (cont'd)

resapect Ey giscration,

works published before 1978 are governed by
the law In effect at the time of Eirst
publication. Both citizenship and domicile
may be required to determine the eligibllity
of such works. BSee the complete discussion
of this topic Ln Compendium I.

Hature~gf-authorshlp statement. In general, the
nacture of auchorship deflnes the scope of the
reglacracion; therafore, it represents an
important copyright fack.

Hature-of-suthorship statement: locatlon on
application. The nature-ol-authorship
statement on an appllcatlion should be glven
at the bloeck designated "Author of," or
"Hature of Authorship.” In cases where the
nature of an author's contribuctlon is indi-
cated elsewhere on the application, thas
applicacion will be accepted LE the extent of
;h; claim is clear. See sectlon 626.03(a)
elow,

Hature of aucthorship: appropriace descrip-
tion. 10N nature-o -luthnrlhlﬁ statamaent 1a
& nature of
the author's contribution to thes work. Inm
&Iﬂlrll, the author's contribution may be
escribed in terms of the categories speci-
Eied in the copyright law, including: non-
dramatic literary work, musical work, musical
work with words, dramatic work, dramatic work
with music, pantomime, choreographic work,
plctorial, graphic, and sculptural work,
sudiovisual work (lncluding a motlon
plecure), or a sound recording. Other
acceptable descriptive terms are: computer
program, baok, perlodical, lecture, sermon,
map, work of art, reproductlon of a work of

<
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619 Hature-of-authorahlp statement. (cont'd)

61%.02

[Februsry 1588]

Mature of authorship: appropriate descrip-
tlon. f{conkt'd)

art, technieal drawing, print, and label for
advertlaing. Where the Copyright Office can
ascertain the nature of authorshlp from a
phyaical descriptlon of the material objsect
in which the work ls embadied, auch
deacrciptiona will be acceptable, e.g.,
newspaper, cartoon, model, globe, chart,
film, puppet, hologram. See Chapter 300:
COPYRIGHTABLE MATTER - FICTORIAL, GRAPHIC,
AND SCULPTURAL WOARKS, Chapter 300Q: COPY-
RIGHTABLE MATTER - HONDRAMATIC LITERARY
WORES, and Chapter &400: COPYRIGHTABLE MATTER
- WORES GF THE PERFOEMING ARTS AND SOUND
RECORDINGS. Other apprepriace descriptions
loeluede --

£lass Vh: Class TX:
artwork callective work
cartographic work compilacion
drawing data base
fabhrie design instructions
greeting card artwork magazine article
Llluastraclion novel

Jewelry design poetcy
Lithography text

plil peinting

phutnsraph

reproducklon of

work of arc
goulpturs
goft sculpturs
technical drawlng
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619 Nature-of-authorship scatement. (cont'd)
619.02 Hature of authorship: apprepriate descrlp-
tion. (cont'd)
Class PA Clazs PA
{In genaral): (Moltimedia kits):
dance Eilmetrip
drama {lluscraclions

619.03

[February 1988]

instrumental music
music and lyrics
play

BEETHROND

song lyrics

printed text
recocded cext
sounds

workbook

Class PA (Motion plctures and mocion picture

components):

cinemacic work
clnematography
entice work
music
narratlon
screenplay
seript

sound track

Class SR
{In general):

parformance

sound recording

gsound recording
anginesring

Haturs of authorship:

descrlpktlion. in E
i

iving a nonspaci
Eintitl work,

Ls adequate to ds
nature of authorship in a new work.
more than one work

Class SR (Multi-
medis kits without
a visual element):

performanca
sound recording
taxkE

workbook

nonapeclfic

enaral, an application
ile dnncrlp:tunilnunh as

na the
Yhare

8 prasant in one deposit,
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614 Nature-of-authorahip statemenc. (cont'd)

619.03

[February 1988]

Nature of authorship: nonspaci{fiec descrip-
tion. (eont’d)

a nonepecific authorshlp statement may be
acceptable Lf there ls no evidence that the
clalm does not extend to all elements. For
Form SR, the Copyright Office will conaider
the claim to cover che underlying work, the
aound recordlng, and any other authorahip in
tha deposit. The applicacion will be
annotaced to indlcate the centent of the
deposit. HWe anncotation will be made,
however, 1f the materlal-recordaed atatement
at space | apecifically listas all slemente in
the deposlt, or space 1 correctly indicates
that the work recorded 18 wholly licerary.
(A eound recording cannot be considered part
of tha claim reglacered In any class other
than Class SR.)

Examples:

1y Form SR 1ia submitted atat1n$ "Everything"
as the nature of the author a
contribution. The nature of the material
recorded le stated as "musical." The
phonerecord conteina recorded words and
mueic. The Copyright Office will
register the claim with an annctation on

the appllecaclion as followa: "Deposit
containa worde, muale, and aound
recording.”

2} Work deposited Ls an educational film.
The nature-gf-authorship statement for
each of its four auchors 1s "Entire

work." In the abaence of & conflice with
che film credita, the Btatemenc 1ia
acceptabla.

3} The work deposited ia a pamphlet con-
taining text and Lllustrations and the
nature-of-autharshlip stacement {s glwven
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619 Hature-of -authorship stactement. (cont'd)
619.03 Hature of authorehip: nonspecific descrip-

619.03(a)

619.03(b)

[February 1988]

tion. (cont'd)

Examples: (contc'd)
3) (cont'd)

as: "Pamphlet." In the abssnce of a
conflict with any statements on the
deposit, the authorship statemsnt L=
acceptable.

Honapecific description: derivative
works. 1he natura-ol-authorship
atatement for a derivative work or
cuipilltiun should describe more
Iﬂifiﬁlll{ the kind of authorship on
ieh the clalm belng reglscered Lo
based. (See sections 615.06 above and
6§25 and 626 below.) For derivatlve works
othar than motlon plecturss or sound
racordings, a description which is
limlted to the statement "entire work" Las
ordinarily not acceptable unless the
derivative-work space adequately deflnes
the claim. See section 619.10(b) below.

Honapecific description: author’s nnn—
Eributlon glven at nnturl-u!aunri

In genecal, L Che descrlptlon at tE
nature~of-authorship space is Insuffi-
clant to describe the clalm, but atata-
ments at the nature-of-work space des-
eribe the authorship In the depositc, the
application will be accepted.

Example:

A copy of a choreographic work is
submltted with an application Form
FA. One author is named on the
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619 Nature-pf-authorship statement. ({conc'd)

519.03

619.03(b)

619.04

[February 1988]

Macure of authorship: nonepecifie deacrip-
tlon. {cont'd)

Nonepecific description: author'a eon-
tributlon glven At nNatuUre-oL-WwOLK Bpace.
(cont'd)

Example: {cont'd)

applicacion, but the "Author of"
apace gives only the title of the
work., The statemant given in the
nature-of-work apace ls "Chorep-
graphy." The application will be
accepted.

Nature-of-auchorahlp statement: omltted.
Where the nacture of an author’a contribution
ise omictted Erom the applicecion, but the
author's name s glven, whether or nat the
application will be accepted will depend upon
whether the extent of che claim is reasonably
clear, and whether the nature of authorahlp
la clearly identiflable from the depomir.
Where the application containa no informaticn
about the nature of the suthovehlp but the
author's contribution is identifiable from
the deposelt, the Copyright OEfice willl accepc
the application, annotating where appro-
priate.

Examples: (assume rchat the works are entcirely
new. )

1) A Form ¥A application ls submitted for a
two-dimenalonal original watercoler. The
application names the suthor, but no
nature-of-aurhorship scatement i{a gilven.
The nature-pf-work statement (s "Pailnt-
ing." The application will be accapted
without annotation.
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619 Hature-of -authorship statement. (cont'd)

61%2.04

619.04(a)

[February 1988]

Mature-of-authorship statement: omltted.

feconc™d}

Examples: [(cont'd)

2)

3

b}

A Form PA 18 received with a radioc broad-
caat script. WNelther a nature-gf-author-
ehip statement nor & nature-of-work
atatemént la glven. The deposlt contalns
the statement: "Script by John Doe." The
application will be annctated.

An application Form TX ls submitted with
g game board, & map, and a computer
grogram. The applicaction contalns ne
indication pf che extent of che claim,
but Compuzese Company 18 named as author
of a work made for hire., The application
is a::e?tahle on the agsumptieon that the
company's employees contributed the
entire copyrightable content.

An applicacion Form SR ls submitted,
naming Jill Maddox as author, but giving
no description of her guthorshlp. 1In the
nature-of-paterial-recorded space,
"Musical"” la cheecked. The phonorecord
containa a musical compesition conslating
of worda and muslc. The Copyright Office
wlll communlicate wicth the applicsant co
dectermine whether the clajim ia Ln the
musicel compomiclon, the sound recording,
or both.

Haturs-of-guthorahip statement omltted:
multiple authora. The epplicatien should
glve & apecific nature-of-suthorehip
atatement for esch aurthor contributing
copyrightable material to the work being
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619 Hature-ogf-aurhorship statement. {cont'd)
619.04 Natureg-of -authorship statement: omitted.
(conc'd)
619.040a) Hature-of-authorahip statement omltted:

miltiple authors. (cont'd)

reglatered. Bur where the nature-of-
authorship statement is not given, the
application will be acceptable Lf copy-
rightable authorship on the part of all
authors is evident, even though apecific
authorship i{nformation ls not given in
other regletration materfiale. See
section 615,08 abave.

Examples:

1y A TX application naming A and B aa
authors gives A's contribution aas
"poema." No nacture-of-authorshlp
gtatement la glven for B; and there
ig no indleation that the work ia not
entlirely new. The copy of the book
states: "Poems by A & B." The appll-
cation 18 accepcable without annota-
tion.

2y A book of children's atories 18
submitted with an application Form
TX, The title is "Hippy, and Other
Children's Stories by Mary and Martha
Hill." There is8 no indication Chat
the work {8 not entlrely new. The
applicaclon names the authors but
glves no nature-of-authorahip state-
ments. The application will be
gccepred as submitced.

3y A cassette of children's atories 1ia
submitted on Form SH. The title is
"Nippy and Other Chlldren's Stories.”
Mary and Martha Hill are named as

[February 1988]
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619,04(a)

6192.035

{February 1988]

600-78

Nature-of-authorshlp statement. (cont'd)

Nature-of-guthorshlp atacement: omitced.

{cont 4}

Nature-of-authorship statement omitted:
pultlple autnors. L(cont d)

Examples: {cont'd}
3) {cont'd)

suthors, but no nature-of-authorship
statements are givem. The applica-
tion will be guestioned.

43  An applicarion Fora TX names A and B
aa authors. No nature-gf-suthocship
statements are glven. The copy, &
book of poetry, astates; "By A & B."
The applicacion ls acceptable without
annoctation.

5} 4 Form PA is submicted for a motion
pleture treatment. The copy atates:
"Treatment by A, Cencept by B." The
application names A and B without
{ndlecating the nature of the author-

ship. The application will be ques-
tioned.

Mature of authorship: percentage. Where &

descelption of the nature of authorship is
accompanied by scatements apportioning con-
tributione between coawvthors, an application
will generally be accepted.

Example:

The applicacion states the authors' con-
tributions: "Worda and nusic by Joe
Goldie (50 percent); words and music by
Pepe Greenwald (50 percent}.” The appli-
cation will be accepted. However, aee
section 622.14 below.



B19
619,06

619.06(a)
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dature-gf-authorship statement. {cont'd)

Nature of authorship: elaim in unregistrabla

material., The nature-of-authorshlp Statement
on the application should deacribepnnly the
reglstrable matter. Where the authoer's con-
tribution is described solely in terms of
uncopyrightable matter, and the claim appeara
te be limited to that material, the Copyright
Office will refuse to reglater the claim.

Examples:

13

2)

[February 1988]

The applicatlon names a slngle author of
"typeface, format, and book dealgn." The
Copyright Office will refume to reglater
the elaim. See 37 C.F.R. 202.1(a).

The application names two [adlividusls as
authors of a work deslgnated as "shape of
trousers." The deposit is a photograph
of the trousers. Because the work soughr
to be reglatered {5 a utilltarian object
having no separable pictorigl, graphie,
or seulptural authorshlp, the Copyright
Office will refuse to reglater the claim.
See the definition of “Pictorlal,
graphie, and seulprural works" in 17
V.5.C. 1071,

Claim in unregistrable material: deposit
contalns registrable matter. Where the
author's contribucion, as desaribhad, is
uncopyrightable, but it appeara that the
author may have conteibuted copyrightable
mabterial, the Copyright Dffice will
request a new application that appro-
priately describea the author's contri-
bution.

Examples:

13 An application Form TX describes chae
author's contribuclon as "Storcy
idea."” The deposit ia a novel. The
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619.06(a)

619.06(b)
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Hature-of-authorship statement. (cont'd)

Hature of authorship: claim in unreglstrable

materilal. (cont'd)

Claim in unreglstrable material: deposit
contalns reglstrable maLCCer. Icuntigi

Examples: (cont'd)

(b

2)

{cont'd)}

Copyright Office will communicate
ultirthn applicant, stacling chat a
eclaim cannot be registered in a
“"story ldea" and suggesting that iE
the anthor contributed literary
material, a new appllcation should be
submicced duucrthin: the author's
contribution in those cerms. See
Chaptar 300: COPYRIGHTABLE MATTER -
HONDRAMATIC LITERARY WORKS.

An application Form PA gives an
aucthor's contribucion as "New proceas
for suturing." The deposit is a
videotape which deplcts a2 doctoer
performing surgary with volce-over
commentary. Eupgri ht Offlce
will communicate with the applicant,
axplain that processes are not
copyrightable under 17 U.5.C. 102(b),
and suggest that the appllcant submit
a new application to regiscer the
narration, the cinematography, or
both. If the applicant Lls not
antictled to, or does not wish to
caglater the copyrightable material,
no claim will be registered.

Claim in unregistrable material: combined
with claim In teglstrables macter., Where

an author's contributlon, &8 described,
conslste of copyrightable material as

(Fabruary 1988]
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t 619 Nature-af-authorshlp acatemenct. (conc'd)

619,05

619.06(L)

619.06(c)

[February 1988]

Nature of authorship: claiw in unregiscrabla

materfal, {cone'd}

Clalm in unregistrable material: combined
with claim In reglatrable matter.
fecont 'd)

well ag material rhat the statute or
regulacions specifically state ls not
within the subject macter of copyright,
the Copyright Office will register the
elaim and refer by annotation to the
applicable sratute or regulation,

Examples:

1) The nacure-of-autherahip statement,
degeribing & singie autheor's contri-
bution, reads “Idea and drawing."
The deposit is pen and ink drawing.
The application will be annotated:
"ldeas not copyrightable. 17 U.5.C.
102{b)."

2) The nature-gf-authorship statement
deacribes A single authoe's contri-
bution as "Sound recording and name
of performing group.” The Copyright
OFfice will annotate the applicacicn
stating "Namea not copyrightable. 37
C.F.R. 202.1."

Claim in unregistrable matter: author'sa

aole concriputlon. 1n cases where an

author's sole contributlen is unregis-
trable macter, an applicaclon namlng that
person as author of the unregistrable
contribution will not be accepted, aven
1f another author has contributed copy-
rightable matter.
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619 Hature-of-authorsehip statement. (econt'd}

619.06

6192.06(c)

§19.06(d}

619.06(e)

£19.06(e) (1)

[Februazry 1%88]

Nature of anthorship: claim in unreglstrable

waterial. {cont'd)

Clalm in unrepglatrable matter: author's
sole contributlon. {(conc'd)

Example:

An application names Susan Oakea as
author of a "Hovel" and John Oakes as
contributor of "Tiele of novel." The
Copyright Office will request & new
application omitting reference to
John Dakes, if the title is his anle
contriburlon.

Claim in unregistrable matter: de minimis
materlal. Ere the LOpYrlgnt ULLlce
determines that the author's contributien
e de minimis, it will refuse to reglster
the clalm.

Example:

An application namea the author of
song lyrlea; the depesit consiste of
three waprda: "1 love you." The Copy-
right Office will refuse to reglater
the claim.

Unregiscrable macter: claim covers both

de minlmls and reglatrable macter. T[he

tollowing practlices relace to claims
intended to cover both de minimia and
reglatrable material.

De minimia and reglatrable matter:
gEneral practlce. Where the nature-
gt-aythorshlp acatement on an appll-
cation describes both de minluias and
reglatrable material, the Copyright
Office will request & mew application
that omlts reference Lo the de
minimis macerlal.
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519 Hature-of-authocrship statement. (cont'd)

619.06 Hature of authorship: clalm in unreglstrable
materlal. (cont'd) ="

619.06(=) Unreglstrable matter: clalm covers both

de minimls and regletrable matter.

{cont'd}

619.06(e)(2) De minimis and reglstrable macerial.
ere & Work contains de minimis

material in one category of author-
ship but reglstrable material in
another category, the Copyright
Office will refuse to register a
claim speclifically in the de minimis
element. Generally, the OFfice will
rl§uzat a new application describing
only the reglstrable material.

Example:

The nature-of-authorshlp state-
ment names A as author of "words
and music.” The only words con-
tained in the deposit are "I Love
You," repeated several cimes.

The Copyright Office will request
a new lppll:ntlnn omlcting refer-
ence to "worda."

619.06(e) () De minimis and registrable material:

unlcary work. ere the nature-ol-
authorshlp statement gives: "Entire
work,"” and the copy concains both de
minimis text and copyrightable mate-
tlal by one author, the application
will be accepted on the basis of che
copyrightable content of the work.

[Fabruary 1988]
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619 Mature-gf-suchorshlp statement. {(cont'd}

619.06

619.06(e}

619.06(e)(3)

619.07

[Februscy 1984]

Narure of authorship: claim in unreglstrable

paterial., ({(cont’d)

Unreplscrable marter: clalm covers both

de minimle and reglatrable mACCeT.

(cont'd}

De pinimis and registrable matarial :
unltary work. fcont'd)

Example:

in appllcation names Shirley
Wonder as suthor of "Entire
work," Tha daposit is a gresting
card deplicting & Panda and con-
taining the words "FUNE helps
UHESCO. Won'r You?" The Copy-
right Office will accept the
application as submittad.

Hature-of-authorshlp Atatement at varlance

with atatement on depeslt, In ganeral, where

there 18 an unexplalned variance between the

nature-gf-authorship statement and scatements
made on the depesit materlal, the Copyrighc
Office will generally communicate wlth che
applicant.

Examplen:

1)

2)

The applicacion names Alfred hrchuai as
author of music in & work made Eor hil
gnd alsa author of the worde, not made

The application for & musical composl:tlon
namee Alfred Archway as author of worde
and Bob Barter as author of "music." The
copy atates: "Words by Bob Barter and
muslc by Alfred Archway." Tha Copyright
Office will communlicate with the appli-
cant.

re,
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G619 Nature-of -authorahip statrement. {cont'd)

B19.07

£19.08

[Fabruary 198B8]

Nature-cf-guthorshlp statement &t varlance
wLER acatement on aepnnI:. Eﬁunt'aﬁ

Examples: ({cent'd)

2} {cent'd)

for hira. The phonorecord states: "By
Alfred Archway and Bob Barter." The
Copyright Office will accept the appli-
cation on the assumptlon that Bogb Barcer
iz the employee for hire of Alfred
Archway.

Wature-of-authorship statement at wvariance
with depesit. In general, where the appll-
cation deecribes the author's contribution
a8 Ineluding material not present in the
depaalt, the Copyright Office will communi-
cate with the appliecant.

Examples:

13 The application gives the nature of
authorship as literary marerial and
artwork. The deposic consists only of
text. The Copyright 0ffice will ask the
applicant to submit the missing mataerial
or to amend the epplication.

2) The application gives the nature-of-
autherehip statement as asudloviaual werk;
the deposit is a literary work explalolng
how to make Filmatripa. The Copyright
Office will communicate with the appli-
cant, unless the reglatration meterials
indicate that the macerial in the deposit
ia all thar the applicant intends to
regiater. In that case, the Copyright
Uf%ice will annotate the applicatlon.
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519 Nature-of-authoreshlp statement. (cont'd)

619.08

G19.08(a)

[February 1938]

Nature-of-authorship statement at varliance
with depopit. (cont’'d)

Examples: {cont'd)

3} The application glves the nature of the
authorship as a motion pleture; tha
applicant explaina in an accompanylng
letter that he plana & motion picture for
the future, but that only a short aynop-
sls Lls completed. The aynopsis ia
deposited, The Copyright Office will
annatate the appllcation.

Variances with deposlt material: more
material present cthan clalmed. Where the
depoalc materlal contalna more authorsghip
than {8 claimed on the applicaction, the
Copyright Office will ordinarlly reglster
the claim as aubmircced, without
annocaclaon. If, however, the work is by
one author and the deposit contalna a
specific statement crediting that author
with all elements, the application will
be annotated to reflect the authorship
starement ou the depoglit. Where the
application namea only one person as
author of one element and the depoait
names another person as bSoth co-author of
that element and as aole author of a
gecond element, the Office will
communlicate with the appllicant to
determine the extent of the claim.

Examples:

1} A muslcal composiclon consisting of
worda and music is deposited with an
application naming only the author of
the music. The words are not
aetherwiae aceounted for on the
application. The Copyright Office
will accept the application as
submitred.
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619 Nature-of-guthorship statement. {cont'd)

619.08

£19.08(a)

£19.09

[February 1988]

Hature-of -authorship statement at variance
with depnalt. (cont'd)

Variances with depoale material: more
material present than claimed. ({cont'd)

Examplas: {(cont'd)

2) An application names John Doe as
author of "music." The deposlc
contains words and music and acates
"Words and Music by John Doe." The
Copyright Offlce will reglater the
claim with an annotacion en the
applicacion reflecting che authorship
starement given on the deposit.

1) A muaical composition consisting of
words and musiec is depeosited with an
application nawing only John Doe as
author of "words." The depoalt names
John Doe and Mary Smith as co-authors
of words and Mary Smith as author of
music. The Copyright Office will
comounicate with the applicant to
determine the excent of the claim.

4% An applicarclion for a licerary work is
gubmitted claiming only "Text." The
deposit also containg a few plerorial
illustrations. The Copyright Office
will regiscer the claim as submlcted.

Mature-of-azthorship sratement: unclear.
Where the nature-of=-authorship statement does
noet describe the reglacrable material in the
deposic, the Copyright Office will communi-
cate with the appllcanc.
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619 Harure-gf-authorshlp statement. (cont'd)

619.09

619.0%9(a)

[February 1988]

Hature-gf-authoarahlp statement: unclear.

(cont "d)

Examples:

1

2)

3}

An application for an historical novel
givea the nature-pf-authorehip atatement
as "Facre.” The Copyright Offlce will
communicate wich the applicant for
clarification of the author's contri-
butien.

A Form VA describes the auther's contri-
bution a8 "Structure.”" The depoeit is an
architectural blueprint. The Copyright
Office will ask the appllicant ta clarify
the description by atating "Technical
drawing," or the like, LIf applicable.

&n applicant describes the author's con-
tributlion as "Game" in a work conalsting
of audiovisual picterial Images and
aounds. The Copyright Office will
reéquest that the applicant describe the
suthor's contributlon as “Audiovisual
work.,"

Hatura-of-authorahip aratements: cleri-
fied by reference to deposlt. Where the
nature-gf-authorshlp statement 13 unclear
but can be determined by reference to the
deposlt or other registration materials,
the Copyright Office may annotace the

application, or it may register the claim
without annotatiom.

Examplesa:

13 A nature-of-authorship statement on
Form 3R describes a clalm in "Pro-
duction.”™ The depoait ls a phona-
record. The Copyright OGffice will
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619 Nature-of-authorehip stacement. (cont'd)

619.09

619.09(b)

619.09(b)

[February 1988]

Hature-of-guthorship statemenc: unclaear.

{conc™d)

Mature-of-authorship stacements: not
clar(ffed by reference to HepﬂaIt.

{eont'd)

Examples: {cont'd)
1) {eont'd)

reglater the clalm, Lf che author
appears to have produced the sound
recording.

2) A nature-of-authorship statament
degcribea the author's contribution
a8 "Concelved play." The deposic is
4 drama. The Copyright O0ffice will
reglatar the claim, 1f che author
named apparently wrote the play.

Rature-of-authorship scatementa: not
elar{fled by reference to depoalt, Where
the nature of authocrshlp Is unclear when
compared with the deposit material, the
Copyright Office will communicate with
the applicant. If the iﬂﬂgi of the
cleim, however, is reasonably clear, the
applicetion will be accepted as submit-
tad,

Examples:

1) A Form TX is submitbed with a phono-
tecord. The nature-gf-authorahlp
statement is given as "Literary
work." The Copyright O0ffice will
accept the application Lf the
phonorecord containe llterary mate-
rial, and will not ask the appligant
whethar = clalm In sound recording La
intended.
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619 Nature-=of-authorship statement. {cont'd)

61%.10

61%.10

[Februsry 19&88]

Mature-of-authorship atatement: derivative
worka. Lcont'd)

Examples: {cont'd)}

2) Form TX is submitted for a book
jacket contalning copyrightable text
and de minimle artwork. The author's
conttibution 1s atated aa "Deslgn."
The Copyright OfElce will request
from the appllcant a ¢clear atatement
af authorship.

3} An application Form VA is submitted
with a photograph of a flower. The
nature-nf-authorshlip statement ia
gstated as "Photosynthesisa." The
Copyright Office will communicacte
with the applicant.

Narure-of-authorship satatementa: derivative
Worke. Wnere the work belng reglatared
Incarporates material that has been pre-
viously reglatered, previously published, or
is in the public domain, the nature-of-
authorshlp statement on the application
ghould describe the new copyrightable
material in which copyright is clalmed.
Where the nature-ocf-authorshlp acatement
dease¢ribes only the preexisting material, the
Copyrlght Office will communicate with the
applicant.

Example:

The application names an author and
staces "Original oil painting” in the
nature-af-authorship space. At the
material-added apace, "Are repraduccion”
la given. The deposlt 13 s lithographlc
reproduction. The Copyright Office will



.

600-9

619 Rature-of-auchorship statement. (cont'd)
619.10 Hature-of-authorship statement: derivative

619.10(a)

619.10({b)

[Pebruary 1988]

works. (comt'd)

Example: (cont'd)

ask the lﬁpllﬂlﬂt to describe the author-
ship in the lithographic reproduction at
the “Author of" space and to name the
suthor if different from the auchor of
the oll painting. See sections 615.01
and 615.09 above.

Nature-of-suthorship statement: appro-
rlate descriptlon oF derlvatlve WoOrka.
Eicnule the reglstratlon will cover only
part of the material contained in a dari-

vative work, the nature of cha author's
contribution for such works must be made
clear. In general, Lt is not sufficlent
te ﬁlﬂl the author's contribution simply
as “derivative work™ unless the scatsment
in the natura-of-the-work spaca or the
material-added space clearly and compra-
hensively ﬂ-::rig:l the new material.

Example:

An applicatlon states at the nature-
of-authorshlp space "Derivative mate-
rial," and at the materlal-added
space "Musical arrangement." The
deposit is apparently a new Arrange-
ment of an old folk song. The appli-
cation Lla acceptable.

Hature-of-authorship statemen.: same
author of preexlsting and derlvatlve
matarlal. Where the author of the
preexisting macerial and the derivative

work appears to be the same, and the
nature-gf-authorshlp statement on the
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619 Nature-of-suthorship statement. (cont'd)
619.10 Hature-of-aucthorahip statement: derivatlve
Works. {cont gy — T
619.10(b) Hature-of-authorship statemsent: same

auk

material. (cont'd)

application is broad enough to encompass

both the ftlllilliﬂl and new material,

the Copyright Office will register Che
claim.

Examples:

1) The naturs-of-auchorship statement on
an application for a musical composi-
tion conslisting of words, music, and
arrangement names & single author
whose contribucion is "Entire work;"
the material-added statement notes
"Hew arrangement.” The Copyright
0fflce will reglscer che claim.

2) An application Form VA describes the
authorship as "advertisement."” The
matarial-added statement is: "Addi-
tional artwork.” The application
will ba accapted.

3) An applicacion Form TX is submitted
glving no nature-cf-authorship state-
ment. The material-added staCement
Ls: "Revislons th houc." In the
absence of a contradictory statement
of authntlhit on thes d-tolit. the
application ls acceptable.

619.11 ture-of-authorshi ila-

[February 1988]

OnA . neacally, arsa & CLalm cCOonelLeEcCe
principally or solely of compllation author-
ship, the naturs-of-authorship statemant
should include "Compllation," or a comparabla

w
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619 Nature-gcf-authorship stacement. (cont'd)

B19.11%

619.11{a)

[Febhruary 1988]

Nature-of-authorship statementa: compila-
tlons. {cont'd)

statement, such as "Selectlon," or "Arrange-
ment." Whare the application does not
clearly describe the authorahip as
"gompllatien" or an acceptable alternative,
and no other baasls of claim Ls apparent, the
Copyrlght Office will communicate with the
applicant.

Examples:

13 The applicant submits & seriea of publie
domain charta with answaer shests. The
applicacion does not deacribe cthe nacura
of authorship. The Copyright Offlce will
communicate with the applicant.

23 An appllcatlon Form TX describes the
autharahip as "Entire work." The deposlt
is a data hase. The Copyright Office
will communicate with the applicent to
determine the basls oF the claim.

Nature-of-authorship statementa: col-
Tectlive worke. Where a collectlve work
s belng reglstered, the compllatlon and
ather authorship ineluded in the claiw
need not be stated wlth particularity; a
gtatement that the work ls & collective
work 18 gufficlent to cover the work as a
whole, [1n.'uding elementa of compllation,
reviaion, edicing, arrangement, and any
other material prepared by employees of
the author as contribuclona to the
colleccive work., See alag section 626
helow.




619

619.11

620

619.11(a)

620.01

600-94

Nature-of -authorship stacement. (cont'd)

Hature-of-authorship statements: complla-
Eions. cont

Nature-cf-authorship stacementa: col-
Tectlve works. (cont'd)

Example:

Application for a magazine is submit-
ted on Form SE with the "collective
work" box checked. The appllicacion
will be accepted.

Date of ereation. The lptli:ltinﬂ shall include
the year In which the work was created. See 17
D.5.C. 409(7). A work im conaldered "created"
when Lt is fixed by er under the authority of tha
author for the Eirst time. Where a work has baen
prepared over a perlod of time, the part of the
work exlsting in fixed form on a parclcular dace
conatltutes the created work on that date. Ses
37 C.F.R. 202.3(b){(3)(1L). Whare the year of
creatlon ie omitced, the Enprtlght Office will
communicate wicth the applicant for the mlssing
information. Where tha applicant cannot deter=-
mine the exact year of creation, quallfying
language ls permitted, such as "approximately.,”
"on or about," or "on or before."

Date of eceactlon: creatlon over a perleod of
time. Where a work Ls preparad over a perlod
of time, the portion of Lt that has been
fixed at any particular time constitutes the
work as of that time. See 17 U.5.C. 101.
Where a aingle version is balng registered,
the applicaclion should glve as the year of
creatlon the lateat year when copyrightable
material was added to the veraion being
reglstered. 1If multiple dates are lisCed,
however, the Copyright OFfice will register
the claim as submictted.

[February 1988])
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620 Date of creation. (cont'd)

620.02

ﬁiu 02 (..J

620.03

[February 1988)]

Dates of creacion: multiple versions of a
work. Whers & work has bean prepared in
srent verslons, mach verslon constitutes
a4 saparate work. Sea 17 U.8.C. 101. Where
different varalons of a work are being
reglstered separately, each lEpllnaziun
should give the year of creation for the
particular varsion being reglsteared. Where
Lt appears that the application does not glve
the year of creatlon for that version, the
Copyright Offlce will communicate with the
applicant. BSee section 610 abovae.

Example:

The application for a derivacive work
glves 1972 as the year of creatlon and
the year of previous reglstration. Thas
publicacion date is January 1, 1978, and
there ara two notlces on the coples: "®
1972 Miller Music," followed by “"Musical
Arrangement ® 1978 by John Dee Muasic.®
The derivacive c¢lalm is based on & new
arrangemenct. The Copyright Office will
ask tG- applicant whether the year of
creation refers to the new arrangement.

Dace of creactlon: mulclple dates, with
slngle reglstration of multiple versions
of a work. 1n cases where Beveral ver-
slons of a work are beaing rlgiltﬁttd
together, the applicanc should give the
dace of creation of the latest veralon.
However, LE the npalinunt glves the dace
of craatlon of each veralom, the applica-
tion will be accepted. See also sectlon
610 abova.

Date of creation: apparently incorrect. Whare
a date of creaclon nconsilstent wich
other dates appearing on the -iplinntlun or
the deposit, the Copyright Office will com-
municate with cthe applicant.




620

621

[February 1988]

£20.03

621.01

600-96

Date of creatlon. (cont'd)

Date of ¢reation: apparently incorrecC.

{cont'd)

Examples:

1

2)

An application states that the author
died in 1980, but gives the year of
creation as 13B2. The Copyright Office
will aak the spplicant Lf this informa-
tion 1ls correct, and 1f so, to explain
Ehe clrocumacances.

An application gives the date of publi-
cation as 197%. The yvaar of creation 1=
glven as 1982. The Copyright Office will
aszi the applicant to review the Informa-
tion and correct the publication or crea-
tion date.

Publication. The appllcation for copyright

reglatration shall include, in the case of
published werka, the date and nation of firat
publicatlon. See V7 U.5.C, 409(8). For the

definltion of publiecation under the current law,

gae 17 U,5.C, 101, For practices concerning

publication under the current Act, see Chapter
500: PUBLICATION. For practices regarding
pucllcation under the 1909 Copyright Act, as
amended, see Compendium L.

Mo publication information given. Usually,

where an application glves ne date or place
of publication, the Copyright Offlce will
register the claim gs unpublished wichout
question. Where, however, the deposit or
reglatratlion marterials suggest that publi-
cation information wae omitted from the
applicacion by mistake or mlsunderatanding,
the Office will communicate with the appli-
¢ mt before registering the clalm. To cor-
rict the reglstration records for a work
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621 Publication. (contc'd)

621.01%

[February 1988]

Ho publication informacion gpiven. (cont'd)

arronecusly reglatered as unpublished, a
supplementary registratlion generally cannot
be wade, Inatead, the appllicant must make a
new basic regiatracion and submit the appro-
priate depoeit. See section 621 above, and
Chapter 1500: CORRECTIONS AND AMPLIFICATIONS
OF COPYRIGHT OFFICE RECORDS; SUPPLEMENTARY
REGISTRATIONS. Although an applicaktlon may
glive no date of publication, the Cepyrlght
Office may question whether publication has
oecurred in cases such &8 the following. If
the applicant sacisfactorily explains che
atatement cauaing rthe question to arise, the
Office will register the claim as submicced,
except Ln Examples 5, 6, and 7 below.

Examples:

1) A perlodical issue i3 depoalted, glving a
date that has paased.

2) A photograph is deposited along with an
gdvertlaling catalog in which the photo-
graph is offered for sale.

3) A nusical score is deposlited bearing the
scAamped legend: "For rental only.™

4) Two coples of commercially produced sheet
muslc are deposlted by a publishing
Company .

5% Motion plctures are depoBited for epi-
godes of a televiaion seriea known to be

In syndication.

B) A 45-rpm disc phonorecord states: “"From
the album . . .," and the Copyright
Offica is awere that the slbum has bean
advertised In trade magazinss.
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g21 Publicaclon. {cent'd)

621.01 Mo publication infocrmarion given. (cont'd)

Examples: (cont'd}

7}

621.01(a)

[February 19881

A novel I8 known Lo be listed in trade
publications on & Beast Seller list.

NHo publication information given: pomsi-

e ell Ly problem pu ahed.
Where tﬁe Copyrlght DEflce questions
whether publication has occurred, Llts
letter will polnt out the posesible con-
gequences of publication Lf the OEfice 1s
aware that the work may be unregistrable
when published.

Exampleosa:

1} An application submitted in 1984
contalna no date of publlcatlon and
glves the date of ereation as 1978.
Two coples of a commercially produced
book are deposited hy a publishing
company bearing a 1978 imprint. The
coples contain ne notice of copy-
right. The Copyright Office will
point out that cthe work may not be
reglatrable Lf it was publlahed in
1978,

23 The applicacion names citizens of
Iran as authors. The deposit copy
states "Prepared in Llran and pub-
lished under the ausplces of the
Iranian Government." The application
was submitted in 1983. The Copyright
Difice, In questioning publication,
will point out that a work by an
Iranian cltizen might not be eligible

for registration if first published
In Iran.



600-9%9

L 621 Publication. {cont'd)

621.01
621.01(b)

621.01{e)

621.02

[February 1988]

Ho pubilcation informarfien givem. (cont'd)

No publication information plven: stare-
meEnL by applicant. HHE?E_EEE_EEETTEEEThn
contains a statement that work is unpub-
lished, {(such as, "Unpublishad,” “N/a, K"
or "Ho" in the publlication block), the
Copyrlghe Office will consider it leas
likely that the applicant overlooked the
question of publication. Appllcante
making reglatratione of commercially
prepared material in unpublished form may
rend & letter to this effect to the Copy-
right Qffice. 1In these cases, rthe Office
will generally not inguire whether publi-
cdtion has occurred.

No publication {nformatlen given: re-
strictive lependa. Wheére the appllicatioen
contalne no date of publicaclon and the
deposlt contalns a reatrictive legend,
guch ag "Use oFf the material ls strletly
controlled," or where the applicant
assercs that the deposit contains crade
decreC material, the Copyright Office
will not ordinarlily question whether
publication haa ecccurred.

Publicartion Informaticn glven. In general,

the Copyright OFfice will not question an
apgsertion of publication unlesa acatements on
the appllicaclon or other depoalt materials
clearly suggest that the work has not been
published. Although the publicacion block on
the application contains a date and place of
publicaclen, che Office may gueation whether
publication has in face ocourred in cases

such ag the followlng:

1) Where the applicacion staces: “performed"
or "broadcastc."
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6521 Publication. (cont'd)

621.02

621.03

[February 1988)

Publicstion informatlon glven. (cont'd)

2} Where one homemade cassecte is submicced
for a work for which the appropriite
deposlt ie two phonorecords.

3} Where handwritten copies are depoaited.

4) Where leccer accompanylng the deposlt
states that che date glven ia the date
the material waas printed, and thac the
applicant ia waiting to get his cerci-
ficate before discributing coples.

5) Where an applicetion for an original
Eain:lng acatea ln the publication block:
Publle exhibition dete: April 1, 1981."

Publication: extranecus statements on appll-
catlon. 'The date of publlcatlaon should be
glven on an appllcation wlthout any quali-
fylng statemente. However, the Copyrlght
Office will accept the applicatlon without
correspondence if the information given L=
not Inconalstent with other information on

the application or other registration mate-
riala.

Examples:

1) An appllecation states: "Televised,” in
the publication block and gives np dace
or place of publication. The application
les acceptable Eor reglstration in unpub-
lished form.

2) An gpplicacion Eorm for & motion Fictura
states in the publicaclon apace: "Re
leased December 3, 1982." The applica-
tion 18 scceptable.
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621 Publicatlon. (contc'd)

621.04

621.035

621.05(a)

621.06

[Fabruary 1988]

B
place of publicacion without a date, the
entire l{?liﬂltlﬂﬂ. deposit, and correspon-

dence will be considered in deciding whather
Lo communicate with the .grlin:nu to ascaer-
taln whether publicacion has occurred.

Publication: complste date of publication.
The application should glve Che exact month,
day, and ysar when publicacion flrst occur-
red. Where one of these elements is omitted,
the Eop{ri;h: Office will communicate with
the applicant.

Example:

An application gives the dats of publi-
cation as "January, 1980." The Copyright
Office will ask the applicant to provide
the preclse date of pugllnltlﬂﬂ.

Complete date of publicacion: sxact date
nnfﬁi;ﬁ- In cases where cthe applicant
cannot determine the exact date of flrec
Euhlinltinn. the date may be qualified by
approximately,” "not later than," "not
before,” or the like; in any case, it is
preferable that the Itpliﬂlnl ive one
speclflc date of publicacion without
qualifying language.

Publicatlon: more than one date given. In
genaral, tEhe applicant & give only one
dace of publication -~ the date publicatlon
first occurred. Where more than one dacte of
publicacion is given, the Copyright Offlce
will communicate with the lgpllﬂlﬂt to agcer-
taln the date of Eirst publication for the
work being reglatered.
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g21 Publicaclaon. {cont'd}

621.07

621.08

[February 1988]

Publication: errors snd Inconalstencies in

date of publigation. Uccasionally, the

application may glve a date of publication
that does not exisc or thac is imposslble in
light of other reglstration information. In
such cases, the Copyright Dffice wlll com-
municate with the appllicant.

Exanples:

1y The date of publication given on the
applicacion is Februwary 30, 1982.

21 The date of publication ia earlier than
the date of the author's bilrth.

Fublication: natlon of first publlcatlion
omlcted. Where & work has been publighed,
the appllcation should glve the natlen of
firat publiecation. However, 1f the natlon of
firat publication is omitted and only the
place of Elrst publication will provide a
basla for the clalm's eligibility for regis-
tration, and the place of publicacion ifa nat
glven elsewhere in the reglstration mate-
rtala, the Copyright O0ffice will communicate
with the applicant. Where the registration
materials state a basis for eliglbility other
than the natlion of first publication, an
application glving no nation of publlcation
will be accepted.

Examples:

17 An applicacion, glving no place of
publicaticen, states that the author ls
domieiled in the Uniced Scatea. The date
of publicaclon ls given as September 1,
1983, Two coples are depoelted. The
application L5 acceptable.
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B21 Publicarion. {cont'd)}

621.08

621.09

521.10

[February 1988]

Publication: nation of first publication
omitted. (cont™d)

Examplers: ({eont'd)

Z) An application giving no nation of publi-
cation states that the author 1a a eici-
zen and domiclliary of Nepal., Two copilen
are deposited. The Copyrlght Office will
communicate with the applicant.

Publication: {denclFication of nation of
flrat publication. The name of the natlon of
Elrat publication should generally be given
and musc be given L{f the work ia eligible
only ¢n the basie of the natlon of Elrst
publication. Where the natlon of first
publicatlion is identified on the application
In terms other than its formal name, but the
country 1s clearly ldencifled by that name,
the Copyright Office will consider that name
acceptable to ldentify that country. See
Chaprer 1100: ELIGIBLLITY.

Example:

An application gives a date of first
publication and states that the work was
published in Wales. The application ia
acceptable, even though the preferable
name would be the United Kingdom.

Publicetion: first published in different
countries on the same day. IL Elrst pub-
Tleation cook ﬁlace in the United States and
one or more other countries on the same day,
tha applicantc should state "USA"™ as the place
of Eirar publicaclon. See Chapter 900: PUB-
LICATION. Although it is preferable for the
application co give only one country, an
application for an eligible work glving two
ofr more gountries will be accepted.
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622.01

622.02

600-104

Claimant: defined. For purposes of reglstration,
a copyright claimant iz either (1) the author of
a work; or (2) a person or organizstion that has
obtained ownership of all United States rights
which initlally belonged to the author under the
Unlted States copyright law. Thies latter cate-
gory includes a person or organization chat has
gbtained, from the author or from an encity that
has obtalned ownership of all rights under the
copyright, the contractual rlght to claim legal
title co the copyright in an lgplln:tlnn for

co ;rlﬁht reglacraclon. See 37 C.F.R. 202.3(a)
{39. ith respect to unpublished works and works
Eirst published on or after January 1, 1978, the
application should name the claimant or claimants
as of the time the lrpllcltlun is filed. NOTE:
For works flrstc published befora 1978, seae
Compendium I, Chapter &, Sectlon &.2.3.

& applica a

include the name and address of the copyright
claimant. See 17 U.5.C. 409(1). Where che
claimant's name Les not given, the Eufyri!ht
Offlce will communicate with the applicant.
Generally, whers the claimant's address is
not given, the return or correspondence
address will suffice. In any case vhere
nelcther the claimant's address nor a sacie-
factory substlctute Ls glven In the reglstra-
tlon materials, the Office will attempt to
communicate with the applicant by telephone.
If the applicant cannot be reached, but the
application is otherwise scceptable, regis-
tration will be completed even though the
certificate may not be mailed.

Clalmaént: varlance between ¢laimant on appli-
cation end name in notlce o MEIE EAT. c
cedpect Co worka r8L pu shed on or after
January 1, 1978, the name of tha claimant

glven on the applicatlion should be either che
name of tha owner of all United Scatas rights

[February 1988]
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622 Claimanc: defined. (cont'd)

622.02

§22.03

[Fabruary 1988]

Claimant: variance betwesn claimant on appll-
catlon and name In notlce of copyrlight.
Leoant d)

on the date the aEpli:atlnn ls filed, or the
auchor. Qrdinarily, the Copyright Office
will not copmunclate with the applicant
because the pawe giwven In cChe notice of
copyright for a work publlshed on or after
January 1, 1978, differs Erom the name of the
¢laimant on the application. The Offlce will
communicate about such & varlance, however,
if auch work was publlshed before T375.

Examplea:

1} 4n applicetion for an unpublished work
namea Patrick Mink as awthor and claim-
ant. The copy contains & notice of
copyright stating: "® 1983 Mark Music
Compeny." The applicacion la acceptable.

2} 4&n application for reglstracion of a
published work 1s aubmltced. The copies
contain a notice of copyrlght scating: "®
1983 Excelaior Musle Company.”™ The
application nawea "Frank Music Company"
a2 claimant. The applicacion is accept-
able.

Claimant: abbreviated names at the claimant
!Eaﬂe' The appllcacion should glve the
clalmant’'s full legsl name. However, an
application will be accepted with an abbre-
viaced version of the claimant's name if
there is no doubt whether chat name could
identify the clalmant to the publie. On the
other hand, an application designating the
clalmant eoclely by hls or her surname ordi-
narily «#ill be guestioned. In any case,
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622 Claimant: defined. (cont'd)
622.03 Claimant: abbreviated names at the claimant

622.03(a)

[February 1988]

space. (conC'd)

where the name designating the clalmant on
the application does not sufficiently iden-
tify the claimant but other registractlon
materials clarify his or her 15|nt1tr. the
Copyright Office will add this informatlion to
cthe application.

Examples:

1) An application names "Sonny" Bell and
"Scooter" McCall aa co-clalmants. The
application is acceptabls.

2} An application names "Mr. Bell and Mra.
McCall,™ as claimants. The registration
materials do not contain any information
concerning the given name of the clalm-
ant. The application will be questioned.

3) An application gives "Mr. T" as che name
of the claimant. An accompenying letter
statas that the claimant's !uIL name is
Terry Thompson Tipley. The Copyright
Office will annotate the application to
give the clalmant's full name.

Abbreviated names: initials at the claim-
ant space. LI the ldentlty of Che clalm-
ant 18 known to the public by certain
initials, an application will be accept-
able glvtn: those initials as the name of
the claimsnt. Where the Lnitials do not
80 ldenclfy the claimant, the Copyright

Office will request & new appllication
giving the claimant's legal nams.
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B2 Claimant: defined. (cont'd)

622.03

622.03{a)

622.04

£22.05

[February 1988)

Claimant: abbreviated names ar the claimant
space. [cont'd)

Abbreviated names: initials at the slaim-
Ant space. f(cont'd)

Examples:

1} An spplleation submitted by Geperal
Motora glves the claimant's name asg
“GM." The application is acceptable.

2} An application naming the claimant as
"FIG" 1a accompanied by a4 transmictal
letter mtaring that the initlala
designate the name "Fruir Is Good
Company,” and that the initfala are a
proposed name change for a company
now dalng business under the name
"Fantastic Frult Company." The
Copyright Office will aak the
applicant whether "FIG" currently
identiflea the clailmant to the
public.

Clalmant: pseudonym at claimant space. The
application should give cthe clalmant™s full
Legal name. WwWhere a pseudonym is given,
however, the Copyright Offlce will not
question the applicant in the absence of
informatien that the clalmant'a peeudonym
does not ildentify him or hear to the publle.

Claimant: alternative clalmants ar the

clalmant space. L[he clalmant should be

ldentitled eclearly, Therefore, where
alternatlve claimants are glven disjune-
tively, the Copyright Office will communicace
with the applicant,

Examples (unacceptable}:

13 "John or Mary Doe"

2) "John Doe andfor Mary Doe"
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622 Claimant: defined. (comt'd)
622.05 Claimant: alternative claimants at thas

622.06

622.07

[February 1988)

clalmant space. con
Examples (acceptabla):

1) "John Doe - Mary Dos"
2y "Poater Music/Desar Husic"
3) "Sciller/Hyson Graphica"

Claimant: future and contingent ilnterests.
Parsons or organlzations with a Futurs
Lnterest in the copyright or those who may
obtain ownership of the copyright upon a
contingency should not be named as claimants.
Tha following are examples of unacceptable
statements at the clalmant space.

1) "John Doe, or, upon his death, Mary Doe"

2) "John Doe, and afcer ten years, Sam Doe"
3) "John Doe, or Lif she survives, Mary Doe"

4) "John Doe Company or, should its
corporate headquartars move to lowa,
Howard Doe Company."

Claimanc: corporation sole at claimant space.
Where an Individual Ls a copyright clalmant
in his or her capacity as a corporatlon sole,
and that lagal status is indicated on the
application, the application will be accep-

tad. Even vhere successors ara mencioned, a

corporation sole is considered to deslgnate
ona sntity.

HOTE: A corporacion sole is defined as a
corporation consisting of one persom only,
and his or her successors ino some particular
office lncorporated by law Ln order to give
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612 Claimant: defined. (econc'd)

622.07

622.08

622.09

[February !984]

Claimant: corporation sole at clalmant space.
{eont "d)

each of them in succession some legal capa-
clty and advantagea, particularly that of
perpetuity. which as matural perscna they
could not have.

Examples :

13 The claimant space states: "John Doe, a
corporation sole,"

2) The claimant apace states: "John Doe and
his succesdsora, a corporation sale.”

Claimant: legal and egquitable owners ac

elalmant apace. WHEere a trustee holds

copyright property, the name of the trustee,
aa the legal owner, should be given at the
clalmant space., However, an applicatien
glving either the namea of only the equitable
owners of the copyright, or the names of
equitable and legal owners together will be
ancapted.

Example:

Eiggina National Pank holds in trust the
copyright In a motion plcture screenplay
whose equitable ownera are Investors in &
mocion pilcture wventure. The application
Eor the screenplay namea "Riggins
Natlonal Bank, Trustee” as sole claimant,
The application is acceptable.

Clalmant: incorporatlon of clalmant's name by

relerence. A8 4 riule, the clalwaent should be
[dencifled on the face of the application

without reference to other recocrds. Where
the c¢lalmant can be ldentified only by
reference to a4 Bource outslda the registra-
tion materfala, the Copyright Office will
communicate with the applicant.
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622 Claimant: defined. (cont'd)

622.09

622.10

[February 1988)

Claimant: incorporation of clalmant's name by
reference. l(cont ' dj

Example:

An application names che clalmant 4a
"Owners of Plat B, Square 464 on page 844
of Record Book 501, Office cf the
Recorder of Deeds, Mexia, Texas." The
Copyright Office will request a2 new
application glving the names of che
claimants.

Claimant: designation of groups &t claimant
space. [Lhe clalmant name%‘nn the application
sEnuId be an entity capable of holding copy-
right. In general, where the claimant's name
dealgnares a group of persona, the applica-
tian will be accepred without gquestion, 1f it
can be assumed that the memberszhip of the
group was determined before or at the time
the application was submitted. An applica-
tlon i not acoceptable, however, whers rhe
identity of the claimant is vague or ambigu-
ous.

Examplas:

1Y An application names "Greencaatle Combo"
ag claimant. The application ia accept-
ahle.

2) An applicaclon glves as claimant, "The
1982 Graduating Class of Summer Glen
Elementary School." The applicatlon is
acceptable on the assumption that class
membershlip waa Eixed when the application
waa filed.

3) "The Jamea Marcin Family" la named as
claimant on the application. 3Since tha
deslgnation "family" ia an open class
whoae membership was not determined, the
application 1s unaceceptable,
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6212 Claimant: defined, ({cont'd)

622.10

B22.11

[Fehruary 1288]

Clalmant: dealgnatlon of groups at clalimanc

space. (cont'd)

Examplea: (cont'd)

4y An application names as claimant: "All
Right Thinking People.” Since the claim-
ants are not ldentified, the applicacion
la unacceptable.

Claimant: owner for limiced term. An appli-
cation that nemes as clalmant an owner of all
rlghts to the copyright for a limlted rerm of
yeare may be reglatered. However, whare
there 15 an Lndicatlon that the application
is submitted cutalde the periocd of ownerahlp,
the application will be guestioned.

Examples:

1} 4An application names John Doe as claim-
ant; the transfer space notes: "By
written contract for a period of three
yeara." No other contract information is
glven. The applicatlon is acceptable.

2) An appllcation i3 submltted naming John
Doe as clalmant and glving the transfer
atatement, "By wrlcten contract for three
years.' The applicatlon ia recelved on
April 22, 1983, together with a document
attached as a rider. The examlner notea
that the three-year period began on Janu-
ary 1, 1979, The application will be
questioned.

3) 4n application is submircted naming "John
Doe Racprding Company” aa the clalmant
and glving as the cransfer statemenc, "By
wribtten contract chtalned all Unilted
Statea rlghca Far a pericd of ten years.”
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622 Claimant: defined. (cont'd)

622.11

622.12

622.13

622.13(r)

[February 1988]

Claimant: owner for limited term. ({cont'd)
Examples: (cont'd)
3) (cont'd)

The document of transfer, simultaneously
submicted by the applicant, indicates
that tha cen-ysar period has not explred.
The application is acceptable.

Claimant: deceased person named at claimant
space. applicaction names & deceased
peracn as claimant Ie not acceptable. When
the Copyright Office has knowledge that a
clalmant died before the date of receipt of
the application, the Office will request a
new lEpllcatlun naming the current owner of
all rights to the copyright. It may name as
the copyright claimant an halr of the
decedent, the estate, or Che executor,
administrator, or personal representative of
the decedent.

Claimant: clarity of number of claimants.
The appllcation should make clear the number
of copyright claimants. Whare the number of
claimants ia unclear, the Copyright Office
will communlicace with tha applicant.

Claricy of number of Elll.lﬂtl' indivi-
dual and related unlncor

named at claimant apace.

applicant wishes to indicate that an
individual and his unincorporated company
are the same legal entity, the applica-
tion should show the tllltiﬂﬂlhiE hlt!lin
the two, for ezample by stating "doin
business as," "solely owned by," or the
like. Otherwise, the number of claimancs

may be unclear. In such cases, the Copy-
right Office will communicate with the
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622 Claimant: defipned. (cont'd)
B22.13 Clalwant: clarity of number of claimanca.
Teont'd)
622.13({a) Clarity of number of elalmants: indivi=-

dual and related uninearporated company
named at clalmant space. (cont'd)

applicant. 1In general, for reglatratioen
purposes, the Office will presume that an
Individual and a name-related, unincor-
porated organizatlon are the same enticy,
and an applicatlion naming an individual
and such an organization at the clalmant
space will be accepted wichout question.
On the other hand, in some cases the
tegistration materials may indicate that
the two related names designate two
separate enctitles. Ino such casas, the
application will be examined accordingly.
See gsecclon 623.02 below.

Examples:

1) An applicatlon names as employer In a
work made for hire "John Ooa Publish-
ing Company." The clalmant space on
the application glves "John Doe dba
[doing busineess as] Doe Publishing
Company.” The application i8 scecept-
able.

2} An a?plica:inn names as author “John
Doe." The claimant space gives "John
Doe Publishlng, solely owned by John
Doe” with a separate addreas for
each. The transfer statemenc iz "by
contract." The application is
acceptable.

3) An appliecation names Bill Jones as

author and Jonee Company as the
clalmant. WMo transfer statement 1a

[February 1988]
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622 Claimanc: defined. (cont'd)

622.11

6522.13(a)

622.13(b)

[Fabruarcy 1988])

Clalmant: clarity of number of clalmants.

Itunt‘d]

Clarity of number of clalmants: indivi-
dual and related unlncorporated compan
naned at claimant space. {conc'd)
Examples: (contc'd)

3) {eont'd)

given. The Copyright Office will
reglacer the claim on the assumptlon
that the author and claimant are the
same legal entity. HNOTE: This
result would not obtain Lf the Jones
Company had been deslgnated as a
corporate entcicy.

4) An appllicatlion names John Doe as
author and notes "John Doe, Smitch
Publishing Company" at the clalmantc
gpace. There is no indication of che
relacionship between these two names,
or a transfer statement showing how
Smich Publishing Company obtalned
cights to the cn{rrt;ht. The Copy-
right Office will communicate witch
the applicant.

Claricy of oumber of claimants: unreslated
names at the claimant spaca. Whers two
or more unrelated names are glven at the
claimant space on the appllication, the
Copyright Office will assumes that the
names reapresent separate claimants unleas
one name represents part of the address
or it is othervise clearly indlcated that
the names are not Lntended to deslgnate
separate clalmants.




600=115

622 Claimant: defined. {cont'd)
622.13 Claimant: elarity of numbar of claimancs.
{eonc ' d)
622.13(b) Clarity of number of clailmantsa: unrelated

names at the clalmant space. (cont'dy

Example:

An appllication names Joan Doe,
author. AL the c¢lalmant space, the
Eollowing informatlon appeara:

"Joan Doe

cfo Smith Publishing Company
468 Enterprise Avenue
Waukegan, Illinoisg 12345."

The applicacion is acceptable. In
the example above, the company name
wauld be considered part of the
address even if the "eofo" were nat
present.

B22.14 Clafmant: number of claime. Only one claim
can be registered on a single application.
Where more than one claim ia belng regla-
tered, each claim should be submitted on a
separate application with a saparate Eee.
Becauge srarements descrlbing the nature of
dauthership or royalty agreements may be
[nterprated as statements aseerting ssparate
clalma, the applicant ghould not glve such
statements in the claimant space. In
general, however, the Copyrignt Otfice will
not gquestion such statements If it seems
clear that the applicant does not intend to
assert more than one claim on an applicacion.

Examples of statements gilven in the claimant
SpACE :

1Y John Doe -- wrote words
Mary Doe -- wrote music

The applleacion is acceptbable.

[February 19858]
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Claimant: defined. ({conc'd)

Claimant: number of clalma. (cont'd)

Exgmples {cont'd)

23 John Doe -- one-half =hare
Mary Doe -- one-half share

The appllcacion Lr aceceptable,

1) John Doe -- ownaer of words
Mary Doa -- owner of music

The Copyright Office will ask the
applicant(e) to submlt two separate
applicationa.

Tranafers of copyright. For worka published on
or afcter January 1, 78, 1f che copyright claim-
ant la not the author, the apﬁllcatiun should
contalin a brief scatemant of how the claimant
obtalned ownershlp of the cngyrlght. See 17
U.S.C. 409(5) and seccion 622 above. The
applicationa for basie regilacration provide a
space for transfer statementa. Preferably, these
statements should clearly reflect acts of trana-
fer, However, a&n application willl be accepted
where chere 18 a transfer statement from which a

tranefer in writing may be inferred. Sea section
521.03(b) below.

Example:

In 1984, an applicaction for a work created in
1066, but not published until 1975, ls regls-
tered by the claimant whe ia net che auchor.
The transfer atatement 1la "By oral agres-
ment." The applieation is acceptable because
the author could have transfarred the copy-
clght wichour & written lnatrument.

[February 1988]
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‘l-r £23 Transfers of copyright. (rcont'd)

623.01

[Februsry 1938]

Tranafers of copyright: transfer stacemants
on the appllcation distingulahad from docu-
ments. A SCatemant oF Cranster L8 Lo be
dletinguished from an instrument conveying
the copyright. Generally, the lnstrumentc of
conveyance, &r document, need not be aubmlt-
ted in support of the tranafer stacement.
Moreowver, a decuwent aloneg is not an accept-
gble subaclizute for a transfer statemenc.
Generally, an applicaclon cannot lncorporate
by reference ocher documents, but, where an
application also indicactes the meana of
transfer, the application will be acceptad
desplite references to "attached documentc."
In auch cases, the applicacion will be
annotated to show that the document was
removed and did not form part of the regls-
tracion record.

Examples:

1} An application and document pertaining to
the same work are submitted togecher.
The application names different peraons
a8 claimant and auther, but contalns no
transfer atatement. The document is a
¢ontract purparting to convey the copy-
right Interest In che work. 3ince the
application itself does not contain a
transfer statement, the application ia
not scceptable. When communicating wiltch
the appllcant, the Copyright OFfice will
suggeat "by welcten contract" as an
appropriate cransfer statement.

2) An applicaclen and a4 document partaining
tos che copyripht in rthe same work are
gubmitted together. The applicatlion
containa an approprlate cransfer atate-
ment. The appllcant aubmlEs a aingle
fee, The Copyrlght Offlce will regimter
the clalim and return the unvecorded docu-
ment, informing the applicant of the pro-
cedure and fee for recordaclom.
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623 Tranafers of copyright. (comt'd)

623.01

623.01(a)

623.02

[February 1988]

Transfers of copyrighc: trlnnélr atacemants
on the & p[[nlEEun glltlﬂlull ed from doocu-
ments . E

cont d)

Transfer statements: application and
document contradlctory. s & rule, the
Copyright OLElce does not interprat docu-
ments. Examiners are not required as a
mattar of course to analyie documents.
However, all materials submltted Ln con-
nectlon with reglstration may be read.
When documents submitted with the appli-
cations appear to contradlct the tranafer
described, the Office may communicate
with the applicant before making regla-
tration.

Example:

An application and a document per-
talning to the copyright Ln the same
work ere submitted together. The
tcansfer statement on the applicacion
la, "By written agreement.” The
document grants the individual named
as claimant permlssion to publish
under cestricted condicions. The
Copyright Office will communicate

with the applicant stating the
difference E-ru--n the grant des-
cribed In cthe applicacion and the
grant In the document. I1f the
applicant's explanation is satis-
!tntnrr_ the Offlce will reglster the
cLalm.

Transfer statements: non-author as claimant.
Where a clalmant (or co-clalmantc) Ls not Cthe
author or the same legal entlty as the
author, the matcter of whether a transfer
statement {3 required depends upon whether
the author, an authorized agent, or someone
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623 Transfers of copyright. {cont'd)
623.02 Transfer statements: non-auther as eclaimant.

623.02¢a)

[ February 1988]

fcont 'd)

else aigned che application. If the
application names beth an auther and a non-
aurhor as co-clalmants and if the application
ia aigned by the author or an authorized
agent thereof, the claim may be registered
withput a transter scatemenc. However, if
the application is signed by a non-author, or
such person's authorized agent, or asomeone
else, the applicarcion musc contaln & transfer
statement .

veaneral requiremencs: Eranafers from one
co=aurthor of a iolnt work or a work
congliseing of only one element. Where
the work being registered is a joint work
or conslsta of only one element, and has
more thanm one author, a tranafer
statement need show only how the clalmant
obtained copyright ownership from one
co-author.

Examples;

1) A musical composition consisting of
words and music is submitted. The
applicarion nameeg A as author of
words and B as auther of musie. C i
named as claimant. The tranafer
statement reads: "By writrten
agreement from 4." The applicarcion
will be accepted.

2) A Form TX iz submitted for an essay
ca=authored by & and B. The
copyright claimant is C. The
tranafer atatement reads: "Copyright
assignment from B." The application
is acceptable.
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£23 Tranefers of copyright. (cont'd)

623.02

623.02({b)

[February 1928]

Tranafer statementa: non-author as claimanc.

[cont'd)

General regquiremente: transfers from one

co-author of a work that ls not a jolnt

Wark DUt conalsta of moce than one

element. Where & unit embodies more than
gne work, the transfer statement glwven on
the application should relate to each
work covered by the claim being
registered.

Examplea:

1}

2}

An application for a publlished work
names A a8 author of original oil
palnting and B as author of

"reproduction of a work of arr." C
ia named as the claimant. The
transfer statement reads: "By

contract from A." The Copyright
Offlce will question whecther C haas
obtained ownership of the 5
reproduction. If go, the Office will
request an additional transfer
statemenc. If not, the QOffice will
agk che applicant to limic the scape
aE che clalm.

The application names A as author of
a diary, and B as auther of & commen-
tary on the dTary. R 1s named as the
clalmant and no tranafer statement La
glven. The Copyright Office will agk
the applicant to clarify the extent
of B'a ownerghip. If B is not claim-
ing copyright in the dlary, the
clalpant space may be limited by a
statement such as "Cepyright clalmed
on commentdry onkiy."
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623 Tranafers of copyright. (cont'd)

623,02

623.02(b)

623.02(c)

[February 1988]

Tranafer astatements: non-author as clalmant.

{cont'd)

General regquirements: transfers From one

co-author of a work thatc [s not a Joint

WOTE DUt CONAlats of more chan one

elemenc. (cont'd)

Examples: {contc'd)

3}

&)

3

An applicaclon Form SE names A, an
individual, ams author of words and
muslic, and B, A record company, as
suthor of the sound recording. 4 and
B are named a5 co-claimants. The
Topyright Offlce will ask the appli-
cant whether A and B are jolnt owners
of the musical work and the sound
recordlng.

An application Form PA names C a=s
author of an unpubliahed chorec-
graphic work and D as author of
commentary and ocher matarial that
was added after the choreographer
died. [ and D are named a3 co-
claimanta. The Copyright Office will
communlcate with the applicant.

An application Form VA names E aa
author of an original oil painting
and F a8 author of a litheographic
reproduction of the oll painting. E
and F are named as co-claimants. The
Copyright Office will communicate

with the applicant.

Geperal requilrementi: co-authore damed as

clalmanta. WHere an appLlcatlon for a
work havIing more than one author names a
single author as the sole claimant, the
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623 Tranafers of copyrighe. (econt'd}

523.02

623.02{(c)

623.02(d)

623.02(e)

{February 1988]

Tranafer statements: non-author as clalmant,

feont ' d)

General requirements: co-adthors named aa
clalmanta. {(cont'd)

applicetion will be accepted withour a
transfer atatement unless the clalm
appears Lo cover Cwo separate worka,

General reguirements: Indlviduals and
buslnead organlzationa. In general, an
applicatiﬂnETE'accepfﬁble without a
tranafer statement where the claimant
apace names an author In conjunction with
a name under which the author is deing
businesa. Hoawever, where the individual
author and the business organlzation are
separate legal encitles, a tranafar
statement is required.

Examples:

19 An applicaclon names "Joan Doe" aa
Authar and glivea "Joan Doe (Smith'a
Haure Couture)” ag clalwant. The
tranafer atatement 1s: "Authoar la
sole owner of Smich's Haute Courure.”
The application ls acceptable.

2) An application names "Joan Doe" as
author and "Joan Doe {Doe Publishing
Company, Inc.}" aa claimant. The
crrangfer atateament reads: "Author is
sole owner of Doe Publishing."™ Since
g corporate organization and an indi-
vidual are separate legal entitlea,
the appllcation will be queationed.

Feneral requirements: derivative works
and complLlatlons. & tranafer statemant
1a required where the claimant ie not the
author of the compilation or the new
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623 Transfers of copyright. (cont'd)

623.02

E!jl DE(.)

6523.02(f)

623.03

[February 1988]

Transfer statemants: non-author as claimant.
(cont 'd)}

material in a derivative work. Theras-
fore, where the author of the preexisting
material and the author of the new mate-
rial are different flliﬂﬂl, and cthe

author of the preexisting material is the
clalmant of the new work, the application
should indicate how he or sha obtained
ownership of copyright Ln the new
materiel., However, L{f the derlvative
work is a "joint work," reglstration may
be made without a transfer staCement.

Ganaral reguirements: collective works
Tegistered with Individual contributlons.
I‘!ulle:ttuu work may be reglster
together with individual contributlions to
the collective work on a single applica-
tlon wich a alngle fee vheare the clalmant
of the collective work and the individual
contribucions 1a che same. In such
cases, che application must give a trana-
fer statement relating to the ownershlp
of the Lndividual contributlons, where
they have been authored by persons other
than the author of the collective work.

Transfer scatemencs: acceptable. The follow-
ng transfer atatements are acceptable to
indlcate how the claimant obtained ownership
of cthe copyright. In wost cases, varianc
forms of these tarms are also acceptable.
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623 Transfera of copyright. {cont'd)
623.03 Transfer astatements: acceptable. (cont'd)
623,03(a) Conveyance of copyright: acceptable. An
application [s acceptable where 1t aug-

gests that a conveyance of the copyright
was made to the claimant by a written
instrument. Examples include the follow-
ing AR transfer statements:

13 "By written agreement."

2) "hsaignment."

3) "By contcact."

4% "By tranafer of citle."

3) "By tranefer of all righta.”

B) "By author's grant of contractual
right to claim legal title in an
application for copyrlghe regletra-
tion."

7) "By agreement with publisher."

) "By glfc apreament.”

9) "By asslgnment to the United States
overnment."

19) "By assignment from the Uniced
3cates Government."

11) "By truast instrument."

12) "By asaurance”™ (anclent legal cerm,
meaning writing under aaal?.

13} "By bill of sale."

[February 1988]
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623 Transfers of copyright. (cont'd)
623.03 Transfer statements: acceptable. (cont'd)
623.03(a) Convevance gf copyright: acceptable.
{cone™d)
Examplea: (cont'd)
14) "Memorandum of oral agreement." See
sectlion 623.04(a) belaow.
%) "By written contract."
14) "By will."
17} "By exclusive songwriter's agree-
ment ."
18) "By cranafer of all U. 8. rights."
£23.03(h) Conveyance of copyright: wricten transfer

[February 1988]

inferred. An applicatlon la acceptable
[T a wrltten transfer can be inferrved
from the tranefer statement. The follow-
ing examples of transfer statements are
acceptable unless there is information to
the contrary:

Examples:

1% "By transfer.”

2} "By purchasa.”

3) "By glfe" (acceptable where an
organlzation is the giver or

receliver, or both; not acceprable as
a transfer betwaen two Individuals).

4} "By agrecment.”

5} "By conveyance.'
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623 Transfers of copyright. (econtc'd)

623.03
6523.03(h}

623.03(e)

623.03(d)

[February 1988]

Transfer statementa: acceptable. {cont'd)

Conveyance of copyright: written transfer
inferred. (conc'd)

Examplea: (cont'd)

8) "By empowerment” {written grant of
authority)}.

Transfer acatements: cranafer by opera-
tlon of Taw. Whenever the applicarion
indicates that the copyright has been
transferred by operatlion of law, the
requlrement for a transfer statement will
be considered fulfilled. Examples in-
clude the follewing:

13 "By inheritance."
2) "By {ntestate succeasion."

3) "Heir under atate law."

4y "By operation of state communicy
property law."

5} "Partnership agreement."

Transfer statements: transfer by opera-
tion of law not specillcally arated.
Where a Eranslfer by operatlion of Taw can
be infarred, or where the author and
claimant can be consldered the same en-
tity, no formal tranafer atatement ls
'I'IEI:E!HHE.I}".

Examplea:

13 Author's spouse i3 included on the
application as co=-claimanc. The
address is in one of che following
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k, 623 Transfers of copyright. ({cont'd)
£23.03 Tranafer statements: acceptsble. (eonc'd)
623.03{d) Tranefer statemants: rransfer b
operation of Law not apecificuffy stated.
(eont"d)

Exgmplea: (cont'd)
1} cont'd

community property states: Arizona,
Califernia, Idaho, Loulziana, Nevada,
New Mexico, Texaa, or Washington.

2) The application names William Smith
and Edward Brown as authors; the
claimant space states: Smith-Brown
Company, a4 partnerahip.

3) Applicetion states author ie de-
ceased; the claimant space gives the
name of the clalmant and atates

"Hair."
‘ 623.03(e) Tranafer atatements: wrltten instruments
by third partles. OUn occasion, a transe-

ter statement referring to a written
Instrunment made by a third party Llas
acceptable.

Exanplen:

1) "Deed from cruatee in bankruptey."

2) "Bvlaws of a school bpard indicate
ewployment of instructors la con-
dicioned upon ownershlp of cepyright
In works created by the I[netructors
during duty hours."

3% "By mortgage foreclosure."

-

[February 19838]



623 Transfers of copyright. (cont'd)
623.03 Transfer statements: acceptable. (cont'd)
623.03(e) EE!%EE:: l::zfz:?:lég::ifﬁzn instruments
Examples: (cont'd)
4) "From mortgagee after [oreclosure.”
5) "By court order.”
623.03(£) Transfer statement: chain of title. In

[February 1988]

EEneTral, a Cransfer sCacement (s Accept-
able where Lt gives only the last act of
tranafer to the clalmant, unlesa there ls
some doubt about the validicy of that
tranafer. However, where a claim is
submltted in the work of a long-decessed
or well-known deceased author, and there
is no indicacion that the claimant is
related to chat author, the Copyright
OEflce may request that the applicant
submit a supplementary statement des-
cribing che chaln of ctlcle from author to
claimant. Where such a statement is
provided, the applicaclon will be
accepted reflecting only tha last act of
transfer. The supplemsntary statement
will be maintained in the correspondence

file relactlng to registration of that
work.

Example:

A nawly discoverad musical composi-
tion by a well-known composer who

died in 1918 published with intro-
ductory text ls submlitted for regls-
tration. The application names a
music publisher as copyright claim=
ant. The transfer statement reads:



&
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623 Transfers of copyright. (conc'd)

623.03
623.03(£)

623.04

623.04(a)

[Februsry 1988]

Transfer statements: acceptable. (cont'd)

Transfer atatements: chaln of elcle.
{conct'd) e s

Example: (cont'd)

"By asaignment." The Copyright
Office will request that the appli-
cant submit & Elttlt indlcacing che
chain of tictle from the composer (or
his successors in intarestc) to the
current claisanc.

Transfer stacements: unacceptable. An
application Les not IIEIFtIELI in the firast
Instance Lf Lt (1) indlcetes that the
transfar took place solely by means of an
oral agrasment (but see sectlon 623 above),
(2) describes the claimant's realationship to
the author in terms that do not operate to
transfar the copyright, or (3) shows that
less than all tflhtl were Cransferrved.

Unacceptable transfer sCacemencs: oral
I!ttllint. Genarally, an oral agreement
v ut a written note or memorandum is
not sufficient to transfer copyright in
works statutorily copyrighted on or after
January 1, 1978. See 17 U.S5.C. 204(a).
Where an applicatlon for such & work
states that the copyright has been
transferred by an oral contract, the
Copyright Offlce will ask the applicant
whether the transfer was confirmed Ln
writing and, Lf such transfer ls 20
confirmed, che Office will annotate the
transfer scacement accordingly. If cha
transfer was not confirmed in this
manner, the applicant may seek regis-
tratlon after obtaining a wrltten
confirmacion.
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623 Transfers of copyright. (cont'd)
623.04(b) Unscceptable transfer statements: Crans-

623.04(c)

623.04(d)

[Februarcy 1988]

Ter of matarlal objsct. ransfer o
the materlal object In which a work is

enbodied does not of Ltsalf convey any
copyright interest in the work. Sea 17
U.E.G. 202. Therefore, statsments chat
crefer only to the transfer of the
material object will be gquestionad.

Examplas:
1) "John Doe gave me thle copy.”
2) "1 bought the painting.”

Inaccapcable transfer statemants: pos=
sesslon of macerial object.
statement suggesting chat the person
named as claimant on the application
obtained mere possaesslon u; the material
object Ls not acceptable.

Examples:
1) "Found in attic Erunk."
2) "Discovered in a warshouse.™

3) "The author sent these love letters
to me when we were young."

4) "Author asked me to keep it for him."

Inacceptable transfer statements: atatus
or speclal relations . n genercal, a
atatemant that € claimant snjoyed a
certain status or special relatiomship to
the author Llé not sufflclent as a trans-
fer statement.
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623 Transfers of copyrlight. (cont'd)}
623.04 Tranefer statements: unacceptahle. {conc'd)
623.04(d) Unacceptable transfer statementa: statua

or speclal relaclonship. (contc'd)

Examples of unacceptable statements:

1y "Author ls president of claimant corc-
poraticn." The transfer atarcement is
nat acceptable.

2} "Claimant i3 daughter of the deceased
guthor.” The Copyright Office will
communicate with the applicant and
will suggest, where appropriate, a
new transfer statement, such as,
"Heir under scate law" or "By will."

3) "Author owna 100 percent of the cor-
poration's atock.”

4y "Claimant is author's agent."

5) "Clalmant produces all of author's
artisctle worka."

) "Claimant is author's publisher."
73 "Hules of contest.”

623.04(e) Unacceptable transfer statements: less
than all righta. For ceglatracion
purpozes, a conveyance of less than all
rights te the copyright claimant, such as
non-exclusive rights or a single exelu-
sive right, is not a sufficient convey-
ance to create cthe atatus of "eclaimant.”
Therefore, where the rranafer apace on
the apﬁllca:Lun refleccs a tranafer of
less than all rights of ownershlp under
the U.S. copyright law, the Copyright

[February 1988]
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623 Tranafers of copyright. ({conc'd;
623.04 Trensafer statements: unscceptable. (cont'd)
623,.04(a) Unacceptable transfer statementa: lesa

than all rights. {econt'd)

Office will communicate with the appli-

cant.

Examples of such unacceptabla

tranafer statements Include:

11
z)
3)
4)
5)

6)
7)
8}

93
10

11)
12)

133

14)

[Fabruary 1988]

"By deslgnation.”
"By license."
"By permission.”
"By request.”

"By transfer of right of first
publicacion.”

"By purchase of option.”
"Broadeast righte."

"Apreement Co prepare derivative
work."

"By lease."

"Tranafer of world rights except for
copyright in the U.5.A."

"By conseignment."

"Tranafer of all righta except the
exclusive rlght of performance.”

"Obtained all motion plcture
rights.™

"Transfer of asrial rights."
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623 Transfars of copyright. (cont'd)

623.04

Transfer statementcs: unacceptable. (conc'd)

623.04(a)

623.04(f)

Examples: (cont'd)
15) "Dadicated co."
16) "By consent."

17} "By release."

reservation of rights that could relate
to excluaive rights in tha copyright, che
statement will be questioned. After
lltll!lﬂtntg explanation, howavar, the
cllil will be reglstered with an anno-
tation.

Example:

In an applicatlon for reglstration of
a claim In an audiovisual work,
Sonsul Concepts, Ltd. ls named as the
author of a work made for hire. The
¢claimant is notad as "Great American
Cames."” The Cransfer scatement
reads: "Transfer of all United Sctaces
rights exzcept to crsata hand-hald
version.” @ Copyright Office will
communicate with the applicant.

sfer atatement: sxtraneous information.

623.05 EEIn
atultous Informatlion glven r-;.r![ a

transfer of cop

ight will genarally bas

discegarded, un{:Il it eithar contradlects or
axplaina the apparent means of transfer.

[February 1988]
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Chapter 700

APPLICATIONS AND FEES

Outline of Topics

Epplinatian forms.

Statutory authorization.
Statutory requirements.

Bagic application forms.

Class TX, Form TX: Hondramatic Literary Works
Other Than Serials.

Clage T, Form SE: Serials.

Class PA, Form PA: Works of the Performing Arts.
Clags VA&, Form vA: Works of the Visual Arts.
Class SR, Form S5R: Sound Recordings.

Renewal application: Form RE.

Registration forms for special cases.

Form CA: Supplementary Registration.
Form GR/CP: Group Registration for Contribu
tions to Periodicals.

Inport Statement.

Form I5: Request for Issuance of an Import
Statement.

Submissicon of material.

Quality and legibility of application forma.

Only application forms issued by the Copyright
Qffice may be used.

Information given on the application forms
should be typewritten or legibly printed in
black ink.

Selection of most appropriate application form.

Hature of authorship determinative,

Two forms seem appropriate: song lyries,
spaachas, and other works prepared for oral
delivery.



Chapter 700
APFLICATIONS
Outline of Topics

Joe

T08.03
708.04
708.0%

709

AND FEEB

Selection of most appropriate application form.
loeont'd)

Contributions to collactive works.

Derivative works.

Worke in which the claim includes two or more
categories of authorship.

Clasgification for administrative purposes only.

[Humbers 710 through 74% are reserved.]

750

750.01
T50.02

73l

a2

753
753.01
753.02

754
754.01

755

756

[1984]

Feesg.

Applicability of fees to U.8. Government.
Eefunds.

Effactive date of fae achedule under the current
Act.

Eubmiusian of rngi:tratiun feeg.

Form of payment.

Currency.
Feas ramitted from outside the United States or
made payable in foreign currency.

Deposit Accounts.

Minimum requirements for Deposit Accounts.

Cancellation of ;Eiintratinn in cases of dishonored
checks.

Fees not spacified in section 708 of the current
Act.




Chapter 700

APPLICATIONS AND FEES

701 Application forms. The following are the statutory
provisions ralating to the application forms.

701 .01 Statutory authorization. The Registar of Copy-
rights 1s authorized to spacify by regulation
the administrative classas into which works aras
to be placed for purpossas of deposit and regis-
tration. This administrative classification of
works has no significance with respect to tha
subject matter of copyright or the sxclusive
rightsa provided by the ¢opyright law. See 17
U.5.0. 408{c){1).

701 .02 Etatutgﬁy requirements. Section 409 of the
copyright law spacifies that the application for

copyright ragistration shall ba made on a form
prescribed by tha Register of Copyrights and
that it shall include:

1} the name and addrese of tha copyright claim-
ant;

2} in the cage of a work other than an anony-
mous or pasudonymous work, thea name and
nationality or nation of domicile of the
author or authors, and, if one or more of
the authors is dead, the dates of their
deaths;

3) if the work is anonymous or pseudonymous,
the nationality or nation of domicile of
the author or authorsa;

4] in the casa of a work made for hire, a
statamant to the effect that it is such a
work;

5) if the copyright claimant is not the au~
thor, & brief statement of how the claimant
obtained ownership of the copyright;

6} the title of the work, tegether with any

previous or alternative titles undar which
the work can be identified.

700-1

[1984]
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J01.02

702

702.01
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700-2

Application forms. (cont'd)

Statutory requirements. (cont'd)

7] the year in which creation of the work was
complated;

a) if tha work has been published, the date
and nation of ites first publication;

9] in the case of a compilation or derivative
work, an identification of any preexisting
work or works that it is based on or incor-
porates, and a brief, general statement of
the additional material coveraed by the
copyright claim being registered:

10} in the case of a published work containing
material of which copies are required by
gection 601 of the current Act to be manu-
factured in the United States, the names of
the persons or organizations who performed
the processes specified by subsection (c)
of section 601 with respect to that mate-
rial, and the placee where those processas
were performed; and

11} any other information regarded by the Reg-
ister of Copyrights as bearing upon the
preparation or identification of the work
or the existence, ownership, or duration of
the copyright.

Basic application forms. Pursuant to the statutory
authority given to the Register of Copyrights, the
Copyright QOffice has established basic classes for
original registrations with corresponding application
forms. These classes are as follows:

Class TX, Form TX: Nondramatic Literary Works Other
Than serials. 18 category 1nc es published and
unpublished nondramatic literary works. Examples
include fiction, nonfiction, poetry, textbooks,
rafarence works, directories, catalogs, advertising

copy, computer programs, and compilations of infor-
mation, including data bases.
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702

702.02

J02.03

" 702.04

702.05

[1984]

700-3

Basic application forms. (cont'd)

Class TX, Form S5E: Serials. A serial is defined
as a work issued or intended to be issued in
succegeive parts bearing numerical or chrono-
logical designations and intended to be con-
tinued indefinitely, such as periodicals,
newspapars, annuals, journals, and proceedings
of societies.

NOTE: A contribution to a serial is not registered
on Form SE. Baa saction 708.01 below.

Clase PA, Form PA: Worke of the Parforming Arts.
This category includes published and unpublished
works prepared for the purpose of being performad
directly before an audience or indirectly by means
of a device or process. Examples are musical
workse, including any accompanying words: dramatic
works, including any accompanying music; pantomimes
and choreographic¢ worksy and motion pictures and
other audiovisual works, including accompanying
sounds, if any.

class VA, Form VA: Works of the Visual Arts. This
category includes publighed and unpublished pic-
torial, graphic, and sculptural works. Examplas
are two—dimensional and thres-dimensional works
of fina, graphie, and applied arts, photographs,
prints and art reproductions, maps, globas, and
charts, technical drawings, diagramse, and models,
as well as pictorial or graphic labels and adver-
tisements,

Class SR, Form SE: EBound Recordings. This category

Ineludes all published and unpublished sound re-
cordings fixed on or after February 15, 1972. 1In
addition, claime to copyright in literary, dramatie,
and musical worke embodied in a phonorecord may be
ragistared in Class SR if the claimant for both the
sound recording and the underlying work is the sames
and the application covers both the sound recording
and the underlying material. "Sound recordings"

-are works that result from the fixation of a serias

of musical, spoken, or other sounds. The audio
portions of audiovisual works, guch as a motion
plcture soundtrack or an audio cassatte accompany-
ing a filmstrip, are considered an integral part of
the auvdiovisual work and are registrable in Class
PR rathar than Class SR.
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704

J04,01

704.02

705

705.01

[1984]

700-4

Renewal application: Form RE. The current Act provides
For renewal of copyright in works already in their
first tarm of copyright on January 1, 1978, See 17
U.8.C. 304. Form RE is appropriate for all renewal

registrations, regardless of the class in which the
original registration was mads.

Registration forms for gpecial cases. 1In addition to
e Iorms lis a e, the Eupyr1ght Office has estab-
lighed two registration forms for use in special casges.

Form Chi EuEEllnnntary Registration. This form is
used to apply Ifor supplementary registration under
saction 408(4) of the gurrent hct, in order to
correct an error in a copyright registration or to
amplify the information given in a registration.
See Chapter 1500: CORRECTIONSE AND AMPLIFICATIONS OF
COPYRIGHT OFFICE RECORDS; SUPPLEMENTARY REGISTRA-
TIONS.

Form GR/CP: Group Registration for Contributions

to Periodicals, This form is used as a adjunct

to a basic application on Form TX, Form PA, or Form
VA whare the applicant is making a single registra-
tion under section 40B{(ec)(2) of the current Act

for a group of contributions to paricdicals.

Import Statement. Section 601(b)(2) of the current
Act parmits the importation of 2000 copies of a
foreign manufactured edition of a work consisting
preponderantly of nondramatic literary material that
is in the English language and is protectéed under the
current Act, upon pregentaticn to tha United Statas
Customs Servica of an Import Statement. See Chapter
1200 : MANUFACTURING PROVISIONS.

Form I8: Regquest for Issuance of an Import State-
ment. This form implements the statutory pro-
iy—

visions prescribing an Import Statement. Copy-
right owners of works that are subject to the
manufacturing restrictions muet use this form to
gecure issuance of an Import Statemant.
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Submigsion of material. 1In order to consider regis-
tration of a claim to copyright, the Copyright Office
should receive a completed application form together
with the required fee and deposit. The application
should contain the required information and be duly
certified. Incomplete, inaccurate, or illagible appli-
cations may delay the registration proceas.

Quality and legibility of application forms. Appli-
cation forma accepted for registration becoma parmanent
parts of the official records of the Copyright Office
and must meet archival standards and be legible,

Cnly application forms issued by the Copyright
ﬂff¥ce may be used. Copyright OFffice forms meet

strict archival standards; therefore, only forms
igsved by the Office may be used to make regis-
tration. Photocopies or othar reproductions of
Copyright Office forms cannot be accepted for
registration.

Information given on the application form should
be typewritten or legibl rinted in black ink.
Information required by the forms must be legible
and should be typewrittan or printed in black
ink. Applicants who anticipate filing a large
number of applications may place certain repeti-
tive information on the application forms thay
submit by using a printing procesa. Carbons of
applications or applicaticons completad in peancil
are generally not acceptable.

Selection of most appropriate application form. The

appropriate form is generally determined by the nature
of the authorship in which copyright is claimed. For
moat works, one form will clearly be the moat appro-
priate.

NMature of authorship determinative. The nature

of the authorship determines which application form
should be used for registration rather than the
material cbject in which the work is embodied.

Example:

A filmstrip or set of slides containing only
text should be registered on Form TX, not on
Form Ph.
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Selection of most appropriate application form.
Ic&nt'ai

Two forms saam qEPrnprintat gong lyrice, speeches,
d other WOLKS prepared 1oOr Oral ﬁeIIvu . For

arn
song lyrics, speeches, and other works preparad for

oral delivery, two forms appear to be appropriate
because the nature of authorship is literary and
becauge the work was prepared for the purpose of
performance. Although the Copyright Office will
accept either Form PA or TX, Form PA is more
appropriate.

Contributione to collective worka. In the case
of contributions to collective works, applications
should be submitted in the class representing the
copyrightakle authorship in the contribution.

Examples:

1) A pictorial cartoon published in a weekly
magazine should be registered on Form VA.

2) A short story published in a monthly magazine
should be registered on Form TX.

Derivative works. In the case of derivative works,
applications should be submitted in the class most
appropriately representing the copyrightable
auvthorghip involved in recasting, transforming,

adapting, or otherwise modifying the preexisting
work.

Example:

A motion picture version of a previously pub-
lighed novel should be registered on Form PA.

Works in which the claim includes two or more cate-=

gories of authorship. For works in which the

clalm Includes copyrightable material in two or
more classes, the type of such material that

predominates generally determines the class for
ragistration.
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708 Selection of most appropriate application form.
{cont'd}
708 .05 Workse in which the claim includes two or more

categories of authorship. (cont'd)

Example;

A game contains pictorial material on a game
board, eculptural authorship in game pieces,
and textual authorship in the game instruc-
tions. If the pictorial and sculptural
authorship predominates, Form VA should be
used. If the textual material predominates,
Form TX should be used.

HOTE: As an exception, where the claim includas
sound recording authorship, Form SR must be used
regardlaess of the nature of the other material or
which type of authorship predominates. See
section 702.05 above.

Examples;

\hr 1} A kit consisting of a booklet and a cassette
tape with a claim in text and sound recording
must be registered on Form SR.

2) A phonorecord with a claim in words, musie, and
sound recording must be registered on Form SR.

709 Clagsification for administrative purposes only. The
current Act specifies that the classification system
adopted by the Copyright Office is solely for adminis-
trative purposes and has no significance with reepect
to the subject matter of copyright or the exclusive
rights under the current Act. See 17 U.S.C. 408(c)(l).
However, tha Copyright Office may reguest submiassion
of a new application in the corract class where regis-
tration was originally sought on an inappropriate
form.

[(Numbers 710 through 749 are reserved].

750 Feeg. The fees for registration, reccrdation, and
certain other services are prescribed or authorized
i by the current Act. See 17 U.S5.C. 708(a).

[1984]
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Fees. {cont'd)

Applicability of fees to U.S. Government. The fees
prescribed or authoriged by the current Act are
also applicable to the United States Govarnment and
any of its agencies, employees, or officersy how-
ever, the law specifies that the Reglstar of Copy-
rights has discretion to waive this reguirement in
occasional or isclated cases involving relatively
gmall amounts. See 17 U.5.C. 708(b).

Refunds. Money remitted to the Copyright Cffice
for original, basic, supplementary, or renewal
registration will not be refunded if the claim is
rajected because the matarial deposited does not
constitute copyrightable subjeact matter or because
the claim iz invalid for any other reason. Payments
made by mistake or in excess of the statutory fee
will be rafunded, but amounts of $5 or less will
not be refunded unless specifically requested, and
refunds of less than $1 may be made in postage
stamps. 37 C.F.R. 201.6(c).

Effective date of fes schedule under the current Act.
Applications for copyright reglstration and reguests
for other fee services of the Copyright Office received
on or after January 1, 1978, are governad by the fee
schedule of the current Act. In cases where an appli-
cation, deposit, and fee were received before January 1,
1978, but processing was not completed until after Janu-
ary 1, 1978, the fees established in accordance with
title 17 ae it existed on December 31, 1977, shall

apply. See section 109, Transiticnal and Bupplementary
Provisione of the current Act.

Submission of registration fees, Registration feas
should be submitted in the same envelope or packagea
with the application and deposit. With regard to fees
submitted to establish or replenish Depoeit Accounts,
see gection 754 below.

Form of payment. The Copyright Office urges that all
remittances maliled to it be in the form of a check,
money order, or bank draft, payable to REGISTER OF
COPYRIGHTE.
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753 Form of payment. ({(cont'd)
753.01 Currency. The Copyright Office will accept currency

but does not assume any responsibility for monies sent
in payment of fees which are lost before receipt in
the Copyright Office.

753.02 Fees remitted from outeide the United States or made
ayable in foreign currency. The Copyright Offlce
oes not accept checks drawn on foreign banks or

made payable in foreign currencies. Foreign
remittances must be in the form of an International
Money Order or Bank Draft payable in United States
dollars.

754 Deposit Accounts. The Copyright Office maintains a
system of Deposit Accounts for the convenience of those
who frequently use the services of the Office. The
system allows an individual or firm to establish a
Deposit Account in the Copyright Office and to make
advance depogits into the Account. Charges for regis-
tration, recordation, or other fee sarvices will be
deducted from the cutstanding balances in such Accountes.

L 754.01 Minimum requirements for Deposit Accounts. The
Tollowing are the minimum reguirements for estab-
lishing and maintaining a Deposit Account in the
Copyright Office;:

1) when the Account is opened, the initial depcait
must amount to at least 5250,

2} All later deposits into the Account must also
ba 5250 or more,

3) There must he at least 12 transactions a year.

4) If fees are to be charged against a Deposit
Account, the exact name and numbar of the
Account should be given on all applications
for registration or other reguests for fee
services.

5) The Deposit Account holder must maintain a
sufficient balance to cover all charges against
the Account.

.

[1984]
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Cancellation of registration in cases of dishonored
checks. When A check receive n payment o a
registration fee is returned to the Copyright Office
marked "insufficient funds" or is otherwlise marked
uncollectible, the Copyright Office will cancel any
registration for which the dishonored check was
gubmitted; the Dffice will notify the applicant in
writing that the check was returned to the Copyright
office as uncollectible, that the registration has been
cancelled, and that the certificate of regletration
should be returned to the Copyright 0ffice. When a
registration is cancelled, appropriate notations are
placed in the original record to show that the
registration has been cancellad.,

Fees not specified in mection 708 of the current Act.
Certain fees for Copyright Qffice services under the
Freedom of Information Act and the Privacy Act ars not

egtablished in title 17, U.85.C. BSee 37 C.F.R. 203.6
and 204.6.

[END OF CHAPTER 700]
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Chapter 800

DEPOSIT FOR REGISTRATION
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Chapter 800

DEPOSIT FOR REGISTRATION

Applicability of this chapter. The provisions of
thie chapter are applicable to works for which an
application for copyright registration is mada on
or after January 1, 1978.

Statutory provisions. At any time during the sub-
eistence of copyright in any published or unpub-
lighed work, the owner of copyright or of any
axclueive right in the work may apply for ragis-
tration of the copyright claim by delivering to
the Copyright Office the application and fee
specified by sections 409 and 708 of the copyright
law (wee Chapter 700: APPLICATIONS AND FEES),
along with the deposit specified in section 408 of
the copyright law and axplained in this chapter.
Sea 17 U.S8.C. 408{a). Except as modified by the
Copyright Office Regulations adopted pursuant to
the provisions of 17 U.8.C. 408(c), the deposit
for registration shall conaist of:

1) Por an unpublished work, one complete copy or
phonorecord:

2) Por a work first published in the United States
beafore Januvary 1, 1978, two complete copies or
phonorecords of the work as firast publisghed;

3} Por a work first published in the United States
on or after January 1, 1978, two complete copies
or phonorecords of the best edition;

4} For a work first published outside the United
Statea, one complete copy or phonorecord as so
published:

5) For a contribution to a collective work, one
complate copy or phonorecord of the best edition
of the collactive work.

See 17 U.5.C. 408(b}.

800-1



804

804.01

[1984]

800-2

statutory provisions. (cont'd)

MOTE: The Register of Copyrights is authorized by
the law to specify by regulation the administrative
classes into which works are to be placed for pur-
posas of deposit and registration and the nature of
the copiss or phonorscords to be deposited in the
various classes specified. The regulations may
reguire or permit the deposit of identifying material
instead of copies or phonorecords, the deposit of
only ons copy or phonorecord where two would normally
ba reguired, or a single registration and an atten-
dant deposit for a group of ralated works. Gee 17
U.5.C. 408(c){1). The Register is directed by the
lay to establish regulations specifically permitting,
undar certain conditions, a single registration for
a group of contributions to periocdicals by the same
author published within a twelve-month period. See
17 U.5.C. 408({c)(2).

puantity and content of material deposited: in gen-
earml. The statute authorizes the Register of Copy-
rights to specify by regulation the guantity and
coptent of the matarial ‘to be deposited. The regu-
lations lessen the reguirements in many cases by
raducing tha necessary deposit for published works
from two copies or phonorecords to one, by permitting
the deposit of identifying material instead of a copy
or phonorecord, and by providing for specially
tailored relief from the deposit requiraments in
casas of unnecessary hardship or in uwnusuval circum-
gtances, through the machanism of "special ralief."
Thesa regulations also reguire, in some cases, the
deposit of identifying material instead of the

copy or phonorecord otherwise required. Exceptions
to the basic deposit reguirementes are axplained in
detail in sections 804 through B0O& below.

Unpublished works. The statute raquires for
unpublished works that one copy or phonorecord be
depogited, and that the single copy or phonoracord
ba “complsate." Sea 17 U.5.C. 408(b}{(1}.

Unpublished works: the meaning of "complete.”
Ganerally, the requirement that an unpu shed
copy or phonorecord be "complete" means that
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Unpublished works. (cont'd)

Unpublished works: the meaning of "complate.”
{cont™d)

it must embody the entire copyrightable content
of the work for which registration is sought.

Sea 37 C.F.R. 202.,20(bp)(2)(i). Por unpublished
motion pictures, the deposit regulations give the
tarm "complete” a special meaning as set forth in
section 806.13{(a) below.

Unpublished works: nature of copy. The
genaral rule that only one complete copy im
required is modified for certain typea of
works. For some works, identifying material
may or must be substituted for the actual copy
regquired, In other casss, additional material
must accompany the single copy deposited. The
special requirements for =ach apecific type of
work are explained later in this chapter, at
the gections cited below.

Iﬂuntifyigg material. If the following are
unpublished, identiiying matarial may or must
be spubmitted:

1) <Certain pictorial and graphic works
(see sections 806.04 and BO6.05
balow) ;

2} Machine-readable works such as com=-
puter programs and data bases (see
section B06.12 below):

3} wWorks on sheetlike materiale {gee
sections 806,09 and BO6.10 below):

4) Threa-dimensional works {sea section
BD&6.01 below):

5) Works as embodied in a motion picture
soundtrack (see gection ADG6.1ll below):

6} Oversize copies of any type (sees sac-
tion B06.02 below);

7) Motion pictures (see smections 804.02(b)
and 806.13(a) below).
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Unpublished works. {cont'd)

Unpublished works: nature of copy. ({(cont'd)

additional material. The following are
unpublished works for which the deposit of
a egingle copy must be accompanied by addi-
tional material of some kind:

1) Motion pictures (see section BD&6.13
below);

2) Holograms (see section B06.03 below).

Published works. Three general raguirements apply

to the deposit of works first published in the United

states: (1) two copies or phonorecords must be
deposited: (2) the copies or phonorecords must be
"complete"; and {3} the copies or phonorecords
must be the "best edition” of the work, as defined
by the statute. See 17 U.8.C. 408(b)(2}.

Published works: number of copies or phono-
records. Although two coples or phonorecords
are generally required for registration of
published works, the statute empowere the
Register of Copyrights to specify that the
depoait shall be one copy or phonoracord for
particular types of works. See 17 U.S8.C.
408{c}{1). The deposit regulaticns (37 C.F.R.
202.20(c)(2)(1i}) mtate that the deposit of
only one copy or phonorecord will suffice in

lisu of two copies or phonoreacords for certain
workss

1) Published three-dimensional cartographic
representations of area, such as glcbes
and relief models;

2) Published diagrame illustrating scientific
or technical works or formulating scien-
tific or technical information in linear
or other two-dimensional form, such as an
architectural or engineering blueprint, or
a mechanical drawing;

3) Published greeting cards, picture postcards,
and stationary;
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Fublished works. (cont'd)

Published works; numbsar of copies or phono-

records. lcont'd)

4}

5)

6}

7

g)

2)

Lectures, eermons, speeches, and addresses
published individually, and not as a col-
laction of the worka of ona or more authora;

Published contributions to a collective
worky

Musical compositions published in copies
only or in both copias and phonorecords,
if the only publication of copies took
place by rental, leage, or lending;

Published multimedia kits which are pre-
pared for use in systematic instructional
activities and which include literary
works,;, audiovisual works, sound record-
ings, or any combination of such works}

Works consiesting of multiple parts that ara
packaged and published in a flat-sided box or
similar container, of no more than 12 by 24
by & inchesa, and that includea among the copy-
rightable elements of the work, in addition
to any copyrightables element on the box or
other container; three or more three-dimen-
gional, physically saparable parts. Sea 37
C.F.R. 202.20(c)(2)(i){H), 37 C.F.R. 202,20
(e)(2)(ix){B}(5), and section B06.01(a}(4)
balow; and

Motion pictures.

Fublishad works: the mnnning of 'ﬂnmplltn“.

In genaral, the reguirament that published
copiea or phonorecords be "complete" means

that they should be physically undamaged and
include all elements of the applicable unit

of publication of the work, including elements
that, if considered separately, would not be
copyrightable subject matter. See 37 C.F.R.
202,20(B)(2)(ii).
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BOS5 Published works. (cont'd)

B05.02

805.02(a)

805,02 (b)

805.02(b} (1)

[1984]

Published works: the meaning of “complete”.

[cont’d)

Conplete copies: missing parts. Where
certain physically separable salaments are
missing from the deposit, a copy or phono-
record will still ba accepted as a complete
copy, 1if:

1} All the parta of the work for which
ragistration is sought are presant; and

2} The removal of the missing elements did
not physically damage the copy or phono-
record or garble its contants:; and

3} The work is exempt from mandatory deposait
undar section 407 of the copyright law
{-HE lT UlElcl 41}1[ lﬂd 31 c-lFi-R! 2“2-19‘

{c)) or the copy deposited conaists entirely

of a container, wrapper, or holder which
is exempt from the identifying material
ragquirements because it can be atorad
flat. BSee saction BO6.01 (a) below.

Complete copies: special situations. 1In
particular situations, the deposit regula-
tione give a special definition of the word
"ecomplete" when it applies to certain pub-
lished works.

Contributions to collective works. A
complata copy or phonorecord of a pub-
lished contribution to a collective work
is either the entira collective work, in-
cluding the contribution or, if the col-
lective work is a newspaper, the entiras
gection of the paper which includes the

contribution. See 37 C.F.R. 202.20(b)
(2){idi).
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k' 805 Published works. (cont'd)
805.02 Publighed works: the meaning of "complete.”
[cont ' d)
805.02(b) Complete copies: special situations.
(cont'd)}
B0S.02({b){2) Published sound recordings. In the case

BOS5.02{k)(3)

805.02{b)}(4)

k, [1984]

of a published sound recording, a com-
plete phonorecord includes the phono-
record and any visually perceptible
material which is published with it, such
ag text or piectorial matter on album
covers on record sleeves, or leaflets or
bockleta ineludad in an album. See 37
C.F.R. 202.20{b}(2)(iv]}.

Example:

A phonorecord is published with an
album cover, a sleeve with text, and
a poster picturing the performing
artist. The complete deposit of the
sound recording is the phonorecord
plue all the additional material
degcribed above as the unit of
publication.

Music published only by rental,6 leage, or

lending. 1In the cage of a musical compo-
sition published in copies only, or in
both copiee and phonorecords, if the only
publication of copies toock place by the
rental, lease, or lending of a full score
and parts, a full score ie a complete
copy: and if the only publication of
copies took place by the rental, leasa,
or lending of a conductor's score and
parte, a conductor's score is a complete
copy. See 37 C.F.R. 202.20(b)(2)}(v).

Motion pictures. A special definition of
Tcomplete” applies to published motion
pictures. A copy of a motion picture is
camplete if:
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Published works. {(cont'd)

Published works: the meaning of "complete.”
[cont'd}

lete copies: special situations.

[cont’d)

Motion pictures. (cont'd)

== the reproduction of all of the visual
and aural elements conastituting the
copyrightable subject matter in the
work is clean, undamaged, undeterio-
rated, and frea of splices, and

== the copy itself and its physical
housing are free of any defects that
would interfere with the performance
of the work or that would cause me-
chanical, wvigual, or audible defects
or distortionse. BSeaa saction B806.13
balow.

The meaning of "best edition." The copyright

law generally regquires that a deposit of a
published work be the "best edition” of the werk.
See 17 U.5.C. 408{b)(2). The "best edition" of a
published work is "the edition, published in the
United States at any time before the date of
deposit, that the Library of Congress determines
to be moet suitable for its purposes." See 17
V.5.C:s 101,

Library of Congress statemsant of policy. The
Library of Congress has published a policy
statement entitled "Pest Edition of Published
Copyrighted Works for the Collections of the
Library of Congrees" (referred to hereinafter
as the "Best Edition Statement” or the
"Statement”). This policy statement is not a
part of the copyright atatute, nor iE it a
Copyright Cffice regulation. It axpresses,
by listing the criteria for choosing among
several editions of a work, part of the
current acguisitione policies of the Library
of Congress with respect to certain works.
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Publighed works. (cont'd)

The meaning of "best edition." (cont'd)

Library of Congress statement of policy.
{cont'd)

Examples:

1) In 1978, a copyright owner publishes a
novel in both paperback and hardback
editions. There was no diffarence in the
content of the book batweaen the paperback
and the hardback. The Beat Edition State-
ment was used to choose batween the two,
According to the criteria listed in the
Best Edition Statemsant, the hardback was
detarmined to be the best edition.

2} In 1980, a copyright owner published an
architectural treatise on ordinary paper
and on archival quality paper. According
to the criteria specified in the Bast
Edition Statament, the archival quality
papar was chosen as the best edition.

MOTE: The text of the "Best Edition of Pub-
lished Copyrighted Works for the Collections
of the Library of Congress" may be found in
the Appendix to this chapter.

If no specific criteria in Best Edition

Statemant. Where no specliic criteria for

gelection of the best edition are included

in the Best Edition Statement for a given
work, and where the Copyright Office is awara
that two or more editions of a work have been
published, the Office will conasult with appro=-
priate officials in the Library of Congresa.

Example:

Where an audiovisuval work was published
in two editions, one on a filmstrip and
the other as a set of slides, the 0ffice
will conault with appropriate officiale
in the Library of Congress, since this
gituation is not cowvered in the Best
Edition Statement.
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805 Published works. (cont'd)

805 .03
BO5.03(e)

B805.03(4)

805.03({a)(1)

[1284]

The meaning of "best edition." (cont'd)

Difference in copyrightable content. Where
there iz a erence in copyrightable con-
tent between two or more editions of a work,
each edition which contains new copyrightable
authorship is subject to separate depceit and
registration. Consequently, the Best Edition
Statement, based on such differences, does
not apply.

Example:

In 1978, a copyright owner published a
noval in hardback without annotations,
and later published the novel in hardback
with extensive annotations. In this
case, new copyrightable matter was added
to the gecond book. Thus, the second
book is considered a separate work for
purpoees of deposit and registration, and
therefore the Best Edition Statement,
based on guch differences, does not
apply.

Exceptions to the requirement of the best
edition. There are two portant exceptions
to the general regquirements of the best edi-
tion explained above. These exceptions are
for works first published before January 1,
1978, but submitted for registration after
that date, and works first publisghed ocutside
the United States, whenever published,

A work first published in the United
States bafore January 1, 1978. Generally
the required deposit for any work which
was first published in the United States

before January 1, 1978, is two complete
copies or phonoreccrds of tha work as

first published. See 37 C.F.R. 202.20
IclII}!II].
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B80S Published works. (cont'd)

B05.03
805.03(4)

805.03{(d)(2)

805.03(4)(3)

The meaning of "best adition." (cont'd)

Exceptions to the requirement of the bast
ediltion. (cont'd)

A work first published ocutside the United
States at any time. Generally, the re-
quired deposit for works first published
outside the United States, whenever pub-
lished, is one complete copy or phono-
racord of the work as first published.
See 37 C.F.R. 202.20(c){1){iv).

Works firet published simultanecusly
within and cutside the United States. If
A8 WOrk wae first published simultanecusly
within and outeside the United States, it
is conaldered, for the purposes of this
section, to have bean firast published in
the United States, See 37 C.F.R. 202,20
(el(1l)(iv).

MOTE: "“First published simultaneously, "
for this purpose, means First published
on the same date.

BOG6 nuantlty and content of material deposited: special

sltuations. The following are special situations
with respect to the gquantity and content of material

deposited for registration.

BO& .01

806 .01 (a)

[1984]

Works reproduced in or on three-dimensional

cbjects. In the case of works reproduced in or on
three-dimensional objects, identifying material

is required as a deposit.

Works reproduced in or on three-dimensicnal
objects: when this modification a plies.
Identifyling materlial must be submitted
inatead of a copy or copies when the deposit
would ordinarily be a three-dimensional
sculptural work. Examples are statues,
carvinga, caramica, and modeals. This
raguirement applies to both unpublished and
published works. Subject to the exceptions
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BD& Quantity and content of material deposited: special
situations. (cont'd)
806.01 Works reproduced in or on three-~dimensional
objects. (cont’d)
806.01(a} Works reproduced in or on thres-dimensional
objects: when this modification applies.
{econt™d)

below, the requirement also applies to any
two-dimensional or three-dimensional work
which has been fixed (if unpublished) or
published only in the form of jewelry, toys,
dolls, games, or any three-dimensional useful
articles. BSea 17 C.F.R. 202.20(c){2)(ix)}(A).

NOTE: The following are exceptions to the
general regquiremente of submitting identi-
fying material instead of an actual copy or
copies:

1) Works that are reproduced by intaglio or
ralief printing methods on two-diman- '
sional materiales such as paper or fabrics.

2] Three-dimensicnal cartographic represen-
tations of area, such as globes and
relief models. In the case of a globe,
one actual copy of the three-dimensional
globe, and the stand or any material pub-
lighed with it, is the complete daposit.

3) Works that have been fixed or published
in or on a useful article which is one of
the elements of the unit of publication
of a multimedia kit (an educational or
inastructional kit which alse includes a
literary or audiovisual work, a sound
recording, or any combination of such
works). See 317 C.F.R. 202.20(c)(ix)
(B){3).

4) wWorks consisting of multiple parts that
are packaged and published in a flat-
gided box or similar container, of no
more than 12 by 24 by 6 inches, and that

J

[1284]
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“" 806 Quantity and content of material deposited: specia
gituations. (cont'd) -
Bo6 .01 Worke reproduced in or on three-dimensional
objecta. (cont'd)
B06.01(a) Works reproduced in or on three-dimensional

objacts: when thie modification applies.
oont

NCOTE: (cont'd)
4} (cont'd)

include among the copyrightable elements
of the work, in addition to any copy-
rightable element on the box or other
container, three or more thras-diman-
sional, phyeically separable parts.

5) Worke reproduced on three-dimensional
containere which are capable of flat
storage and which, when opened, slit, or
folded, do not exceed 96 inches in any
dimension. The container must be capable

b of being flattened in such a way that the
copyrightable material on the container
ie not damaged.

B06.01(b) Works reproduced in or on three-dimensional
objects: what must be deposited. When
identifying material is required, it must
comply with the specifications balow. See 37
C.FP.R. 202.21.

BO6.0L(B)(L1) Type of material. Identifying material
consists of a two-dimensional reproduc-
tion or rendering of the work in some
form which is visually perceivable with-
out the aid of a machine or device. The
identifying material may coneist of photo-
graphic prints, transparencies, photo-
coples, drawings, or a similar rendering
of the work.

i‘-, [1984]
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806 guantity and content of material deposited: special
gituations. (cont'd)
806 .01 worke reproduced in or on three-dimensional
nbiucta. {cont'd)
BOE .01 (b) Works reproduced in or on three-dimensional
objects; what must be deposited. (cont'd)
B06.01(k)(2) Number of pieces. One set, of as many
pleces as are necessary to show clearly
tha entire copyrightable contant of the
work for which registration is sought, is
required,
B06.01(b)(3) Content of pieces.

[1984]

* Copyrightable content. The identi-
fying material must clearly show the
entire copyrightable content of the
work for which registration is sought.

* Copyright notice. In the case of
works published with notice of copy-
right, the notice and its position on
the work muet be clearly shown on at
least one plece of identifying mate-
rial. Such piece ghall show the exact
appearance and content of the notice,
and its specific position on the work.
Where necegpary because of the size
or position of the notice, a separate
drawing or similar reproduction shall
ba submitted.

* Title and dimensionse. At least one
piace of ildentifylng material must
indicate, on itg front, back, or
mount, the title of the work, and an
exact measurement of one or more
dimensione of the work.

* Image size. Generally, except in the

case of photographic transparencies, the

image of the work must be lifesize or

larger. Howevar, if less than lifesizae,

the image must be large enough to show
clearly the entire copyrightable con-
tent of the work.
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806 Quantity and content of material depogited: special
gituationg. lcont'd)

806 .01 Works reproduced in or on three-dimensional
ﬂEiEﬂtl. inant'di

B06.0Ll(b) Worke reproduced in or on three-dimensional
objects: what must be ﬂipﬂlltlﬂ. (cont'd)

B06.01{b}(3) Content of pieces. (cont'd)

* Color. Generally, the identifying
material may be in black and white or
may congist of a reproduction of the
actual colors of the work. However,
if the work reproduced in or on the
three-dimensional cbject is pictorial
or graphic, the identifying material
must reproduce the actual colors
employed in the work.

806.01{b)(4) Size of pieces.

* Uniform size. All pieces, except
separate drawings or similar repro-
ductions of the copyright notice, must
be of uniform size.

* Photographic transparencies. Photo-
graphic transparencies must be at least
35mm in size, and if 3 by 3 inches or
legs, they must be mounted in card-
board, plastic, or similar mounts to
facilitate identification, handling,
and storage. If the transparencies
are larger than 3 by 3 inchea, the
Copyright office prefers that they be
mounted for easy handling, and may
require such mounting in particular
CaBeEs.

* all plicen except pho raphic trans-
arencies. The preferred size for all
pleces except photographic transpar-
ancies is 8 by 10 inches, but in no
cage may a plece be smaller than 3 by
3 inches or larger than 9 by 12 inches.

[1984]
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BD& Quantity and content of material depcosited: special

situations. (cont'd)

806 .02

BO6.02(a)

806 .02 (b)

B0&.02{b)(1)

BO&.02({b){(2)

B06.02(b){3)

[1984]

Oversize copies. In the case of any copy which

is oversize, ldentifying material is reguired as
a deposit.

Oversize copies: when this requirement applies.
Identifying material must be submitt in lieu

of an actual copy or copies whenever any
single dimension of a deposit otherwise
regquired under the regulations is larger than
9 inches. BSee 37 C.F.R. 202.20{c){(2){ix]).

Oversize copies: what muet be ﬂipﬂlltld-
When iﬁenti%ying material 18 rnqu;rnﬂ, it
must comply with the specifications below.
See 37 C.F.R. 202.21.

Type of material. Identifying material
consigte of a two-dimensional reproduction
or rendering of the work in some form which
is visually perceived without the aid of

a machine or device. The identifying
material may consist of photographic
prints, transpareancies, photocoples,
drawings, or a similar randering of the
wWork.

Humber of pieces. One set, of as many
pieces as are necessary to show clearly
the entire copyrightable content of the
work for which registration is sought, is
required.

content of pleces.

* Copyrightable content. The identi-
ffEng material must clearly show tha
antire copyrightabla content of the
work for which registration is socught.

ol ﬂnE¥right notice. In the case of works
publighed with notice of copyright, the
notice and itse position on the work must

be clearly shown on at least cne piece
of identifying material. Such piece

»
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BDa Quantity and content of material dEPuﬂited: spacial
eltuatiocns. {cont'd)
806 .02 Oversize copiea. (cont'd)
806.02(b)} Ovarsize copies: what must be deposited.
{cont'd)
806 .02{b)(3) Content of pieces. (cont'd)

[1984]

Copyright notice. (cont'd)

ghall show the exact appearance and con-
tant of the notice, and its specific
position on the work. Where necessary
because of the size or position of the
notice, a saparate drawing or similar
reproduction shall be submitted,

Title and dimension. At least one

plece of identifying material must
indicate, on its front, back, or mount,
the title of the work, and an exact
measurement of one or more dimensions
of the work.

Image size. Generally, axcept in the
case of photographic transparencies, the
image of the work must be lifesize or
larger. However, if less than life-
slzea, the image must be large enough

toc show clearly the entire copyright-
abla content of the work.

Color. Generally, the identifying
material may be in black and white or
may consist of a reproduction of the
actual colors of the work. However,
if the work reproduced in or on the
three-dimensional object is pictorial
or graphic, the identifying material
must reproduce the actual colors
enployed in the work.
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BOE Quantity and content of material deposited: special
situations. lcont'd)

806.02 Oversize copies.

806.02(k) Oversize copies; what must be deposited.
{cont'd)

B06.02(b)(4) Size of pieces.

BO& .03 Holograms .

Uniform size. All pieces, except
separate drawings or similay repro-
ductions of the copyright notice, must
be of uniform size.

FthE§IﬂEEi¢ transE%renciaa. Photo-
graphic transparencies must be at
least 35mm in size. If the trans-
parencies are 3 by 3 inches or less,
they must be mounted in a way that
makes them easy to handle and pre-
gerve; and the Copyright Office may
reguire such mounting in particular
cageg.

All pieces except photographic trans-—
Earéﬁciea. The pre erggﬁ_fgzn for all.
Fleces except photographic transpar-
encies is B8 by 10 inches, but in no
cage may a piece be smaller than 3 by

3 inches or larger thanm 9 by 12 inches.

In the case of any work deposited

n the form of a hologram, identifying material
which complies with the specifications below must
be submitted with the required copy or copies of
the hologram. See 37 C.F.R. 202.20(c)(2)(4iii).

BO&.03(a) Holograms:; when this modification appliaes.
This requirement applies to Doth unpublis
and published holograms.

[1984]



-

|

B00-19

806 Quantity and content of material deposited: special

situations. (cont'd)

BO& .03
80€.03(b)

BO6.03(b) (1)

B06,03{b}(2)

806.03(R}(3)

[1984]

Holograms. (cont'd)

Holograms: what must be deposited. In addi-
tion to the copy or coples regquired to be
deposited for registration, there ghall also
be deposited for each such copy one set of
additional items. The sets shall consist of
thae follewing: (1) precisa instructions for
displaying the image fixed in the hologram;
and {(2) identifying material which clearly
shows tha displayed image and complies with
the requirements set forth below.

of material. Identifying material

consists of a two-dimensional reproduction
or rendering of the work in scme form which

is visually perceivabla without the aid
of a machine or device., The identifying
material may consist of photographice
prints, transparencies, photocopies,
drawings, or a similar rendering of the
work.

Number of piaces. As many pieces as are
nacassary to show olearly the displayed
image are reguired.

Content of pieanl.

* Copyrightable content. The identi-
fying material must clearly show the
displayed image.

* Copyright notice. 1In the case of
holograms published with notice of
copyright, the notice and its position
on the hologram must be clearly shown
on at laast ona plece of idantifying
material. Such piece shall show the
exact appearance and content of the
notice on the hologram, and itse
specific position on the hologram.
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BoG Quantity and content of material deposited; spacial
gituations. {cont'd)
BOG .03 Holograms. (cont'd)
806 .03(b) Holograms: what must be deposited. ([cont'd)
806.03(b){3) Content of pieces. ({(cont'd)

*

Copyright notice. (cont'd)

wWhere necessary because of the size or
position of the notice, a separate
drawing or similar reproduction shall
ba submitted.

Title. At least one piece of identi-
fying material must indicate, on its
front, back, or mount, the title of
the work.

Image size. Tha identifying material
muet bé large ancugh to show clearly
the displayed image.

g806.03(b}(4) Size of pisces.

&

[1984)

Uniform size. All pieces must be of
unlform size.

Phutngraphic transparencies. Photo-
graphic transparencies must be at
leasgt 35mm in size. If the trans-
parencies are 3 by 3 inchas or lass,
they must be mounted in a way that
makes them sasy to handle and prea-
serve; and the Copyright Office may

require such mounting in particular
CdEeE .

All pieces except photographic trans-

E%ranuiau. TEEPprafarre size for all
pleces except photographic transparan-
cies ie B8 by 10 inches, but in no caae

may a piece be smaller than 3 by 3
inches or larger than 9 by 12 inches.
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806 Quantity and content of material deposited: spacial
situations. [(cont'd)

806.04

B0&.04(a)

B06.04(b)

BO6.04{b){1)

Bo6.04(b)(2)

BO6.04(b)13)

[1984]

Unpublished pictorial or graphic works. Identi-

ying material may be deposited instead of an
actual copy for all unpublished pictorial or
graphic works.

Unpublished pictorial or graphic works; when
this modification applies. This provision
applies to all unpupblished pictorial or
graphic works.

Unpublished pictorial or graphic works; what
must be asgsited. Identifying material for
unpu shed worke is material which complies

with the specifications given below.

Type of material. Identifying material
conglists of a two-dimensional reproduction
or rendering of the work in some form
which is visually perceivable without the
aid of a machine or device. The identi-
fying material may consist of photo-
graphic prints, transparancias, photo-
coplas, drawings, or a similar randering
of the work.

Humbar of pieces. One get,; of as many
pieces as are necegsary to ghow clearly
the entire copyrightable content of tha
work for which registration is scught, is
required.

Content of pieces,

* Copyrightable content. The identi-
Tying material must clearly show the
antire copyrightable content of the
work for which ragistration is sought.

¥ Title and dimensions. At laast oha
pleca of ildentifying material must
indicata, on its front, back, or mount,
tha title of the work, and an exact
measurement of one or more dimensicns
of the work.
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guantity and content of material deposited: special
Eituations. icnnt'd}

806 .04 Unpublished pictorial or graphic works. {cont'd)

B0&.04(b) Unpublisghed pictorial or graphic works: what
must be deposited. (cont'd

806.04(b)(3) Content of pieces. (cont'd)

* JImage size. Generally, except in the
case of photographic transparencies,
the image of the work must be lifesize
or larger. However, if less than
lifesire, the image must be large
anough to show clearly the entire
copyrightable content of the work.

* Color., Tha identifying material must
reproduce the actual colors smployed
in the work. '

806.04(b)(4) Bize of piecas.

* pniform size. All pieces except sepa-
rate drawings or similar reproductions

of the copyright notice, if any, must
ba of uniform size.

* FPhotographic transparencies. FPhoto-
graphic transparencles® must ba at
least 35mm in size. If the transpar-
encies are 3 by ] inches or less, they
must be mounted in a way that makes
tham easy to handle and presarve; and
the Copyright Office may reguire such
mounting in particular cases.

* All pieces except photographic trans-

rencies. preferred size for all
pEaEas aexcept photographic transpar-
encies is 8 by 10 inches, but in no

CASe mAay A piece ba smaller than 3 by
3 inches or larger than 2 by 12 inches.

B4]

»
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k’ BB uantity and content of material deposited; special
gituations. [cont'd)

BOE& .05 Pictorial or graphic works published in certain
limited editions. The deposit of aeithar one
completsa copy of the work or identifying materiaml
complying with the specifications given below may
be made in the case of pictorial or graphic
works published in certain limited editions. Bes
37 Q.F.R. 202.20(e¢)(2){iv).

806.05(a} Pictorial or graphic works published in
certain limit editions: when this modifi-
cation HEEliHE- This modificaticn appliss to
Fu shed pictorial or graphic works only if
the individual author is the owner of copy-
right in the work, and either: (1) less than
five copies of the work have been published,
or [(2) the work has been published and sold
or offered for sale in a limited edition

consisting of no more than 300 numbered
copies.

806 .05(b) pPictorial or graphic works published in
l certain limited editiCne: what must be

deposited. The applicant may deposit either
one complate copy of the work or identifying

material which complies with tha specifica-
ticns givan below. NOTE: It is not neces-

sary that the copy deposited ba ona of tha
numbered coples of the limited edition.

806.05(b)(1) Type of material. Idantifying material
consists of a two-dimensional raproduc-
tion or rendering of the work in some
form which ig visuvally perceivable with-
oot the 2id of a machine or davica. The
identifying material may consist of
photographic prints, transparencies,
photocopies, drawings, or a similar
randering of the work.

806.05(b)(2) Number of pleces. One set, of as many
pleces aE are necessary to show clearly
the entire copyrightable content of thae
work for which registratien is sought, is

reguired.

L [1984]
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806 guantity and content of material deposited: special
gituations. {(cont'd)

BO& .05 Pictorial or graphic works published in certain
limited editions. (cont'd

B806.05(b) Pictorial or graphic works published in
cartain limited editlions: what must be

deposited. ({cont'd)
B06.05(b)(3) content of piecas.

* Copyrightable content. The identi-
T?Eﬁﬁ_%ntarial must clearly show the
entire copyrightable content of the
work for which registration is socught.

* Copyright notica. In the case of
works publighed with notice of copy-
right, the notice and its position on
the work must be clearly shown on at
leagt one piece of identifying mate-
rial. Such piece shall show the axact
appearance and content of the notice,
and its specific position on the work.
Whara necessary bacause of the size
or position of the notice, a seaparate
drawing or similar reproduction shall
be submitted.

* Title and dimension. At least one
plece of ldentifying material must
indicate, on its front, back, or
mount, the title of the work, and
an exact measuremant of one or mora
dimensions of the work.

* Image size. Generally, except in the
case of photographic transparencies,
the image of the work must be lifesize
or larger. However, if less than
lifesire, the image must be large
enough to show clearly the entire
copyrightable content of the work.

* Color. The identifying material must
reproduce the actual colors employed
in the work.

[1984]

/
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L 806 Quantity and content of material deposited: special
situations. [(cont'd)
806 .05 Pictorial or graphic works published in certain
1imited editicns. (cont'd)
806.,05(Db) Pictorial or Eguphic works published in
cartalin limit editions: what must be
epoBited. cont'd
806.05(b)(4) Size of pieces.

* Uniform size. All pieces except sepa-
rate drawings or similar reproductions
of the copyright notice must be of
uniform size,

* Phﬂtn?raphiu transparencies. Photo-
graphlec transparenciee must be at
least 3Smm in size. If the trangpar-
ancies are 3 by 3 inches or less, they
muet be mounted in a way that makes
them easy to handle and preserve; and
the Copyright Office may require such

b mounting in particular cases.

* All pleces except photographic trans-
rencies. The preferred size for all
pleces except photographic transparen-
cies ia 8 by 10 inches, but in no case
may a piece be smaller than 3 by 3
inches or larger than 9 by 12 inches.

806 .06 Published commercial printe or labals. Gen-
arally, in tha case n& prints, labels, and other
advartising matter published in connection with
the rental, lease, lending, licensing, or sale of
articles of merchandise, works of authorship, or
services, the deposit of one complete copy of the
work will suffice. There are two exceptions to
this general rule set forth below. See 37 C.F.R.
202.20(c}{2)(w).

806.06(a) Commercial prints or labels published in a
Targer work. 1In the case of a print or label
puﬁiisﬁaﬁ in a larger work, such as a news-
paper or other periocdical. one copy of the

entire page or pages upon which it appears
may be submitted in lieu of the entire larger

i work.

[1984]
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806 guantity and content of material deposited: special

Blituations. lcont ' d)

BOG . 06

806.06(b)

806.06(k) (1)

Boe.06(k)(2)

[1984]

Published commercial prints or labels. (cont'd)

Commercial prints or labels published in a

larger work. [cont®d)

Example;

A soap company has published a half-page
advertigsement in a newspaper, and submits
an application, fee, and the entire page
on which the advertisement appears, taken
from the newspaper. The deposit is
acceptabla.

Commercial print or labels that are physi-

cally inceparable from A thres-dimensional
ﬂh;act. In the case of a print or label
which is physically inseparable from a
three-dimengional object, identifying mate-
rial which complies with the following
specifications must be submitted rather than
an actual copy unless the work is reproduced
orn thres~dimeansiconal containars which are
capable of flat storage, and when opened,
glit, or folded, do not axceed 95 inchas in
any dimension. In a casa of this kind, the
container must be capable of being flattened
in such a way that the copyrightable matter
on the container is not damaged. See 17
C.P.R. 202,20(c){ix)(B}(6).

Typs of material. JIdentifying material
conslists of a two-dimensional reproduc-
tion or rendering of the work in scome
form which is wvisvally perceivable with-
out the aid of a machine or device. The
identifying material may consist of
phutugraghic prints, transparencies,
photocopies, drawings, or a similar
rendering of tha work.

Humber of pieces. One set; of as many
plecas As are necessary to show clearly
the entire copyrightabla content of the
work for which registration is sought, is
reguired.

W
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BOG6 Quantity and content of material deposited: special
EItuntInn. iannt'35

806 .06 Published commercial prints or labels. ({cont'd)

806 .06(0) Commercial prints or labels that are physi-
cally inseparable from a thrua-HImen-EnnaI
ﬂbjact. unnt‘ﬂ!

806.06(b){3) Content of pieces.

* cg¥1£igntable content. The identi-
Ying material must clearly show the
entire copyrightable content of the
work for which registration is sought.

bl EEEEriEht notice. In the case of
woIrks pu shed with notice of copy-
right, the notice and its position on
the work must be clearly shown on at
least one piece of identifying mate-
rial. Suoch piace ghall show the exact
appearance and content of the notice,
and its specific position on the work.
Where necessary because of the size
or position of the notice, a separate
drawing or similar reproduction shall
be submitted.

* 7itle and dimension. At least one
plece of ildentifying material must
indicate, on ites front, back, or
mount, the title of the work, and
an exact measyurement of one or more
dimensions of the work.

* Image size. Generally, except in the
case of photographic transparencias,
the image of the work must be lifasize
or larger. However, if less than
lifesirze, the image must be large
enough to show clearly the entire
copyrightakle content of the work.

* Color. Generally, the identifying
material may be in black and white or
may consist of a reproduction of the
actual colors of the work. Howevear,

[1984]
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aoe guantity and content of material deposited: special
Bituations. (cont'd)
806 .06 Published commercial prints or labels. (cont'd)
BOG.06({b) commercial prints or labels that are physi-
cally inseparable from a three-dimensional
object. {cont'd)

806.06(b)(3) content of pliecee. (cont'd)

* Color., (cont'd)
if the work reproduced in or on the
three-dimensional object contains any
pletorial or graphic¢ matter, the iden=-
tifying material must reproduce the
actual colors employed in the work.

806.06(b)(4) Bire of pieces.

* Uniform size. All pieces except sepa-
rate drawings or similar reproductions
of the copyright notice must be of
uniform size.

® PthE%raphic transparencies. FPhoto-
graphlic transparencies must be at
least 35mm in sige. If the transpar=
encies are 3 by 3 inches or lese, they
must be mounted in & way that makes
them easy to handle and presarva; and
the Copyright Office may require such
mounting in particular cases.

* All pieces except photographic trans-

rencies., The preferred size for all
pleces except photographic transparen-
cies is B by 10 inches, but in no case
may a piece be smaller than 3 by 3 or
largar than 9 by 12.

B06.07 FPublighed tests and answer material. In the case
of tests and answer material for tests which have
been published separately from other literary
works, one complete copy may be deposited in lieu
of two coples. See 37 C.F.R. 202.20{c)({2)(vi).

[1984]
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806.08

B06.0B(a)

B06.08(b)

80&.08(c)

[1984]

800=29

Quantity and content of material deposited: special

geltuations. {(cont’d)

Secure tests. A special deposit procedure is

avallable for "secure tests.” See 37 C.F.R.
202.20(c)(2){vi).

Secure tests: when this modification applies.
Thie procedure applies to "secure tests.” &
gacure test is defined as a nonmarketed test
administered under supervision at specified
centars on specified dates, all coples of
which are accounted for and either destroyed
or returned to restricted locked storage
following each administration. For this
purpose a test is considered as "not marketed"
if copies are not sold but it is distributed
and used in such a manner that ownership and
control of copies remain with the test spon-
sor or publisher. See 37 C.F.R. 202.20(b){4).

Jecure testse: what must ba depocsited. One
complate copy of the test must De deposited
with identifying material which constitutes a
sufficient archival record of the deposit.
The sufficiency of tha identifying material
is determined by the Copyright Office Exam-
ining Division. The actual copy is returned
to the applicant after examination; the
identifying matarial is retained as the
archival record of the deposit.

Becure tests: special procedure. WwWhen a
gecure teat 1s to be registered under this
spacial procadure, the Head of the Literary
Eection, Examining Division, must be notified
in advance by the applicant or authorized
representative. The Section Head will then
arranga for axamination of the material in a
nonpublic place with the applicant or autho-
rized representative present. The receipt
date will be stamped on the appropriate
material by the examiner receiving the claim.
Aftar examinaticn, the actual copies of the
test will be returned to the applicant or
authorized representative. The application
and the identifying material will then pro-
ceed through the registration process in the
usual manner.




806.09

806.10

806 .10(a)

BO6.10(b)

BOG.10(c)

[1984]

800-30

Quantity and content of material deposited: special

situations. lcont'd)

pictorial or graphic works reproduced in or on

sheetlike materials. TIn the cases of any unpub-
1ished work that is fizxed, or any published work
that is published only in the form of a two-
dimensional reproduction on sheetlike matarials
such as textile and cother fabrics, thae deposit
shall consist of one copy in the form of an
actual gwatch or piece of such material suffi-
cient to show all elements of the work in which
copyright is c¢laimed and the copyright notice, 1if
any, appearing on the work. If the work consists
of a repeated pictorial or graphic design, the
complata design and at least part of one repeti-
tion must be shown. Examples of such works
include lace, embroidery, wallpaper, wrapping
paper, carpating, linoleum, and other floor
coverings. See 37 C.F.R. 202,20{c)(2)(viii)}.

Pictorial or graphic works reproduced on sheet-

like materials published only in or on three-
dimensicnal objects. WHere a work 15 reproducad
on sheetlike materials which have bean publishad
only in or on three-dimensional articles, the
deposit must generally coneist of identifying
matarials which meet the following specifications.

T%E“ of material. Identifying material con-
sists of a two-dimensional reproduction or
rendering of the work in some form which is
vigually perceivable without the aid of a
machine or device. The identifying material
may congist of photographic prints, trana-
parencies, photocopies, drawinge, or a
gimilar rendering of the work.

Number of pieces. One set, of as many places
as are hecesBary to ehow clearly the entire

copyrightable content of the work for which
regliatration is sought, is reguired.

Content of pieces.

* (Copyrightable content. The identifying
material must clearly show thea antire
copyrightable content of the work for
which registration is sought.

J
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uantity and content of material deposaited: special
gituations. cont

Fictorial or graphic works reproduced on shest-

l1ike materials published only in or on threa-

dimensional objects. [(cont'd)

Content of pieces. (cont'd}

&

Copyright notice. In the casa of works
publishad with notica of copyright, the
notice and its position on the work must
be claarly shown on at least one piece of
identifying material. Such piece shall
show the exact appearance and content of
the notice, and its gpecific position on
the work. Where nacessary because of the
gize or position of the notice, a separate
drawing or similar reproduction shall be
submitted.

Title and dimeneions. At least cne piece
©Ff identifying material must indicate, on
its front, back, or mount, the title of
the work, and an exact measurement of one
or more dimensions of the work.

Image sizre. Generally, except in the case
of photographic transparencies, the image
of the work must be lifesize or larger.

However, if less than lifesize, the image

must be large enough to show clearly the
entire copyrightable content of the work.

Color. The identifying material must
reproduce the actual colors employed in
the work.

Eize of piecesg.

&*

Uniform size. All pieces except separate
drawings or similar reproductions of the
copyright notice must be of uniform sire.

Photographic transparencies. Photographic
transparencies mugt be at Ieast 35mm in

gize., If the transparencies are 3 by 3
inches or less, they must be mounted in a
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Quantity and content of material deposited; spacial
situations. [contTd)

Pietorial or graphic works raproduced on sheet-—
like materials published only in or on three-
dimensional objects. (cont'd)

Size of piecea. (cont'd)

* Phntngzgphic tranuparuncieu. [cont'd)

way that makes them esasy to handle and

presarve) and the Copyright Office may
require such mounting in particular cases.

¥ 'All pieces ExcEPt photographic transpar-
encles. preferrad size for all Places
except photographie transparencies is 8 by
10 inches, but in no case may a plece bhe
smaller than 3 by 3 inches or larger than
% by 12 inches.

HOTE: In certain cases where the two-dimen-
sional pictorial and graphic material is
embodied in an article of wearing apparel or
the like, tha Copyright Office will accept as
a deposit the actual garment, provided that
its seams have been split and tha daposit
includes all the panels utilized in the con-
struction of the garment.

Separate rEEiatrutinn for work smbodied only in

4 motlon cture soundtrack. For separate reglis-
tration of an unpublished work that is fixed, or
a published work that is published, only a
embodiad in a soundtrack that is an integral part
of a motion picture, idantifying material will
gsuffice in lieu of an actual copy or coples of

the motion picture. Such identifying matarial
shall conpist of:

1) A transcription of the entire work, or a
reproduction of the entire work on a phono-
record; and

2) Photographs or other reproducticons from thae
motion picture showing the title of the
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806.11

B06.12

a06.12(a)
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Separate registration for work embodied only in
a motion Picture soundtrack. lcont'd)

2) (cont'd)

motion picture, the soundtrack credits, and
the copyright notice, if any, for the
soundtrack.

See 37 C.F.R. 202.21(f).

Machine-readable works. Whera an unpublished
Titerary work is Iixed, or a published literary
work ie published only in the form of machine-
readable copies (such as magnetic tapes or diskas,
punch cards, or the like) from which the work
cannot ordinarily be perceived except with tha
aid of a wachine or device, special deposit
regquirements apply. Ses 317 C.F.R. 202.20(c)
(2)(vii).

Machine-readable works: what must be depog-
ited. The form of deposit varies dupuni?ng
on the type of machine-readable work sub-
mitted for registration, but generally con=-
sists of some type of "identifying portions"
of the work. Deposit of tha antire work is
acceptable in limited instances. In all
cases, however, the deposit must be in a form
visually perceptible without the aid of a
machine or davice, NOTE: Works published in
a form requiring the use of a machine or
device for purposes of optical anlargement
{such as film, filmstrips, slide films, and
works published in any variety of microform),
and works published in visually perceptible
form but used in connection with optical
scanning devices, are not within this cate-
gory. See 37 C.F.R. 202.20(c){2)(vii){A-B).

Published and unpublished computer pro—
rams. For both publisghed and unpub-
ighed computer programs, aithar one

paper or one microform copy of the first

and last 25 pages, or equivalent units
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(cont*d)

Machine-readable works. {(cont'd)

Machine-readable works: what must be dEpna—

ited. (cont'd}

Fublished and unpublished computer pro-
grams. {cont'd}

of the program, must be deposited. 1In
cases whare the work is under 50 pages or
equivalent units in total length, the
entire work should ba deposited. If the
work is published with a copyright
notice, the applicant must also submit
the page or equivalent unit which con-
tains the copyright notice. The source
code rather than the object c¢ode is the
best representation of the authorship,
and therefore should generally be depos-
ited. See 37 C.F.R. 202.20{c)(2}{vii)(A).

Published and unpublished automated data
bapeas. ﬁanarally, tha deposit for pub-
1ished and unpublished automated data
bases is a paper or microform copy of the
first and last 25 pages of the work. The
deposit for automatad data bases which
are made up of separate and distinct data
files, however, is eithar 50 complete
data records from each file, or the
entire file, whichever is less. "Data
file” and "file" mean a group of data
records pertaining to a common subject
matter, regardless of the physical size
of the records or the number of data
items included in them. In the case of
reviged versions of such data bages, the
porticons deposited must contain repre-
sentative data records which have been
added or modified. When 50 complete data
records from each separate file are sub-
mitted, however, a typed or printed
descriptive statement must be submitted
ae well. That statement must include;
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age Quantity and content of material deposited: special
situationa. {cont'd)
806.12 Machine-readable works. (cont'd)
806.12(a) Machine-readable works: what must be depos-

ited., (cont'd)}

Bo6.12(a} (2} Published and unpublished automated data
basea. {cont'd)

1} The titla of tha data basa;
2) The claimant's name and address:

3) The name and subject matter content
of aach separate file within the data
base, origin of the data, and approx-
imate number of individual records in
the file: and

4) A description of the axact contants
of any machine-readable copyright
notice employed in or with the work
and the manner and freaguency with
which it is displayed [E.g., at
user's terminal only at sign-on, or
continuously on terminal diaplay, or
on printouts, etc.). If a visually
perceptible copyright notice is
placed on any copies of the work
{such as magnetic tape reels or their
container), a sample of such notice
must alsc accompany the statement.

See 37 C.F.R. 202.20(c)(2)(vii)(R).

BO6.13 Motion pictures. The following requirements
apply to uhpublished and published motion pic-
tures.

B0G.13{a) Unpublished motion pictures. The applicant

may, for registraticn, deposit one complete
copy or identifying material. In either
cage, a degcription is also reguired. See 37
c.F.R. 202.20(c)(2)(ii) and 202.21(g}.

[1984]
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{cont"d)

Motion pictures. (cont'd)

Unpublished motion pictures. (cont'd)

Deposit of complete copy. If the appli-
cant chooses tc deposit an actual copy of
the work, the copy must be complete. A
copy ims complete if the reproduction of
the visual and sound elements is clean,
undamaged, undeteriorated, and frea of
splices, and if the copy and physical
housing have no defects which would
interfere with performance of the motion
plcture or cause mechanical, visual, or
audible defects or distortions. Sae 37
C.F.R. 202.20(b)}{2)(vi). The copy must
be accompanied by a separate description
of its contents, which may be a conti-
nuity, a pressbook, or a synopsis. See
37 C.F.R. 202.20(c)(2)(ii). However,
when the Copyright Office is asked, it
will encourage the depcoeit of a shooting
script as the description.

Deposit of identifying materjal. If the
applicant chooses to deposit identifying
matarial instead of an actual copy, two
things must be deposited:

1) A description which may be a continuity,
a pressbook, or a synopsls but which
must include the title or continuing
title of the work and the episode
title, if any; the nature and general
content of the program; the date of
first fixation and whether it took
place simultanesously with first
transmisseion; the date of first
transmission, if any; running time:;
and credits, if any, appearing on the
workr and

2) Either an audioc cassette or other
phonorecord reproducing the entire
soundtrack or other sound portion of

<
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BO&.13 (L)

BO6.13(b) (1)

B06.13({b}{2)

B06.13(b){3)
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Motion pictures. {cont'd)

Unpublished motion pictures. {cont'd)

Deposit of identifying material. (cont'd)

2) (econt'd)

the motioen pleture, or a set con-
giating of one frame enlargement or
aimilar visual reproduction from each
10-minute sagment of the motion pic-
ture. Frames clipped from the film
are not acceptable,

Published motion pictures. The deposit
ragquirements for publighed motion pictures
consist of one complete copy of the baest
edition of the motion pictura and a
description.

Deposit of the best edition. The besat
edition of a motion picture is determined
by refarring to the criteria listed in
the Best Edition Statement. See Appendix
to this chapter.

Deposit of a complete copy. The copy
muet be complate, meaning that the rapro-
duction of the wvisual and sound elements
comprising the copyrightable agbject
matter in the work must be clean, un=-
damaged, undeteriorated, and free of
splices, and that the copy itself and its
physical housing must be free of any
defects which would interfere with per-
formance of the motion picture, or cause
mechanical, visual, or audible defects or
distortions. Ses 37 C.F.R. 202.20(b)
(2)(wvi).

Deposit of description. The copy must be
accompanied by a separate description of

its contents which may be a continuity, a
presabook, or a synopsis. Bee 37 C.F.R.

202.20{c}{2)(ii). However, when the
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Published motion pictures. (cont'd)

paposit of description. {cont'd)

Copyright Office is asked, it will
encourage the deposit of a shooting
script ae the description.

BeparatalxirEQLHtrahli works of author-
ghip fixed in film, videotape, or the
Tike. A Illm, videotape, ©r the like can
conatitute the form of embodiment in
which a copyrightable work other than a
motion picture is fixed. Generally, in
such cases the deposit reguirements for
the particular work of authorship being
ragistered govern the form of the deposit,
rather than the deposit requirements for
motion pictures. Examples include the
following;

1} Pantomime fixed in a one-=half=inch
videocassette.

2} Choreography fizxed in a hologram.

3) Hepume epoken and fixed in a three-
quarter=inch videccassetta.

4} oraphic illustrations fized in Super
B film.

NOTE: For deposit requirements in the
case of an unpublighed work that is fixed
or a published work that is publiahed
only as embodied in a soundtrack that is
an integral part of a motion picture, see
section 806.11 above.
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i‘IF’EHT Moticon Picture Agreement. The Library of Congress
may, at its sole discretion, enter into an agreement
permitting the return of copieg of published motion
plecturas to the dePcaitor under cartain conditions
and establishing certain rights and chligations with
regpect to such copies on the part of both the
depositor and the Likrary of Congress. The Daposits
and Acquisitions Section of the Acquisitions and
Processing Divieion of the Copyright Office
administers thea Motion Picture Rgreement. See 37
C.F.R. 202.20(c){2)(ii).

The Motion Picture Agreament provides that after
copyright registration has baan completed the deposit
copy will be returnad to the depositor at the da-
positor' s axpinsn. However, a copy for addition to
the Library's permanent collections is subject to
recall by the Library of Congress at any time within
a pericd of two years. In signing the Motion Picture
Agreement, the depositor agraes, if the film is re-
called, to provide the Library with a copy which
meatg the archival guality standards set forth in the

Agresmant.
807 .01 Who may enter intc the Agreement. The Agreement
u is available upon reguest to owners of copyright

in published motion pictures or owners of the
exclusive right of publication (including the
axclusive right of distribution in the United
States) who are depositing a copy of the motion
pictura in the Copyright Office and to foreign
depositors whoge works, although initially pub-
lishad outside the United States, hava bean pub-
lighed in the United States befora the date of
deposit. NOTE: Foreign depositors whose motion
pictures are published only outside the United
States bafore the date of deposit may enter into
the Motion Plecture Agreement by executing the
bagic Agreement, togethar with a Btandard Modi-
fication of the Agresment, provided that the
depositor has an established business office in
the United States, or has degignated a United
States agent with express authority to receive
gervice in the event the Agreamant is breached.

807 .02 Who may sign the Agreement. An individual
depositor or a legal repregentative may sign the
Agreement. A business entity depositor may sign

[1984]
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807 Motion Picture Agreement. (cont'd}
807.02 Who may sign the Agreement. (cont'd)

the Agreement through a legal representative
empowared to bind the business entity, as for
example, the cfficer of a corporation, an
attorney-in-fact for the depositor, or ancther
agent of a depositor satisfactory to the Library
of Congress. In certain casges, the Standard
Modification must be completed; see NOTE in
saction BO7.01 above. Also, in certain cases,
a bond signed by the attorney-in-fact for the
depositor, which subjects such attorney-in-fact
to certain liability under the Agreement, is
ragquired in addition to the Agreement.

B07.03 Return of ﬂegﬂlit cu¥g under the Agreement. The
Copyright O ce w return the motion plcture
to the depositor under the Agreement 1f it
receives a specific written requeat for return of
that particular motion picture. In general, the
following conditions apply for the return of
motion pictures:

1) If a motion picture is to be returned by a
private carrier designated by the depositor,
shipment instructions must be included with
the reguest for return. The instructicons
must name the carrier to be contactad, give
an account number (if available), indicate
that the motion picture is to be returned at
the depositor's expense, include a declara-
tion of value, and state the amount of
insurance required,

2} If the depositor so reguests, the motion pic-
ture will be shipped collect by means of a
private carrier chosen by the Library of
Congress, with insurance coverage at the
depositor's expense, to the amount of the
declared value; if no valua has been de-
clared, the amount of this insurance will be
based on the estimated replacement cost for a
copy of identical physical characteristics
produced by a commercial laboratory.

[1984]
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Motion Picture Agreement. [(cont'd)

Return of deposit co under the Agresamant.,
Icumtbai

3) Unlase the Copyright Office is otherwise
directad in writing at the tima of deposit,
motion pictures will be returned to tha
depositor by Special Fourth Class Mail., In
these cases, the Library of Congress does
not assume any responsibility for providing
insurance. Because of the high risk of loss
with respect to certain films, the Copyright
Office will ordinarily attempt to contact
depositors of 35mm feature filme, oversize
deposits, and copies of special wvalue for
instructions for return by private carriar
at the depositor's expense.

Recall of the deEgsit copy under the Agreement.
At any time within a period of two years, the
Library of Congrese may make a written reguast
that a copy of archival gquality be submitted for
ita permanent collections under the terms of the
Motion Picture Agreemeant. Upon receipt of that
request one complete copy of the film, meeting
the standards set forth in Appendix A of the
Agrasment, must be sent to:

Motion Picture Section

Motion Picture Broadcasting and
Recorded Sound Division

The Library of Congress

Washington, D. C. 20540

Quality of copy depositad under the Agreement.
If a depositor has signed tha Motion Picture
Agreemeant and deposits a copy, but does not
reguest the reaturn of the copy, it is considered
a "non-agreement" film and is treated as though
there is no Agreement on file. The standards
that govern the guality of such a copy are thosa
explained in section B06.12 above, and tha
special "archival gquality" standards which are
get forth in the language of the Agreement, and
Appendix A thereto, do not apply. However, any
copy recalled by the Library of Congress under
tha Agreament must meet all the technical guide-
lines set forth in Appendix A to tha Agreement.
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Motion Picture Agresement. (cont'd) J

Supplemantal Property Agresement. Where a
depositor who has entered into a Motion Picture
Agreement has deposited for registration a copy
of a motion picture which does not rapresent the
form of copy which the Library of Congress wishes
to retain for its collections, such copy may be
accepted for registration if the depositor spaci-
fically agreas in accordance with a Supplementary
Property Agreement that a copy of archival
guality will be delivered on demand under the
Motion Pictura Agresment.

Termination of the Motion Picture Agreement.

The Library of Congress may terminata the Motion
Picture Agresesment for any good cause, including
single or repeated instances of breach of the
Agreamant. If an Agreement is terminated by the
Lipbrary, the termination applies only to motion
plctures deposited after the termination, and
does not affect the rights or obligations of
aither party with respect to any copies already
deposited or returned under the Agreement. If
the Agreement is terminated by the Library, it is
not subject to reinstatemeant unless the Library
balieves that reinstatement, or entering into a
new Agreemant, would be in ite best interests.
see 37 C.FP.R. 202.20{e)(2)(dii).

Special reliaf from the deposit reguirements for
ragistration. Special relief isg a procedure which
aliaws the Register of Copyrights to grant the
requestor the option of depositing less than or other
than that which is required undar the general deposit
provisions. See 37 C.F.R. 202.20(d); see also 17
U.5.C. 407({c) and 408(c).

Special relief: in general. Special reliaf was
devised becauss it ii impossible to establish
exempticons or alternatives to cover all cases
where the general depcsit provisions of the
statute might cause wnnecessary hardship.
Special relief is intended to respond to the
legislative directive that deposit provisions be
kept flexible "so that thare will be no obliga-
tion to make deposit where it serves no purpose,
so that only one copy or phonorecord may be

J
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spacial relief from the deposit reguirsments for
registration. cont

Bpecial relief: in general. ({cont'd)

deposited where two are not needed, and sc that
reasonable adjustments can be mada to meet
practical needs in special cases." Seea H.R,
Rep. Ho. 24-1476, 924th Cong., 2d Sess. at 151
{1976}, and 5. Rep. NHo. 94-473, 94th Cong., lst
Sess. at 134 (1975).

Special relief: criteria. The decision whather
to grant speclal relief is based on the acquisi-
tion policies of the Library of Congress in force
at the time the request is made and the axamining
and archival requirements of the Copyright Office.

Special ralief: procedures. The procedures for
special relief are the following.

Reguired slemente of reguest. Reguests for
speclial relief must be made in writing to the
Chief, Examining Division, Copyright offica.
The request must be signed by or on behalf of
the person gigning the application for regis-
traticn. The regquest must set forth the
specific reasons that it should be granted.
Examples include unavailability of tha re-
quired deposit, financial burden, confiden-
tiality, rarity, fragility, and weight. The
reguest should also state the form of relief
desired, e.g., permission to deposit one copy
or phonorecord rather than two, parmission to
deposit alternative identifying material
rather than onea or two copies or phono-
racords, permission to deposit incomplete
copies or phonorecords rather than those
normally constituting the best edition, or
(for works first published before 1972)
permigsion to deposit a later printing or
adition rathar than the work as first pub-
lighed.

Responsibility for decision. The decision to
grant or dany spacial reliaf i=s made by tha
Chief of the Examining Division after con-
sultation with the Chief of tha Acquisitions
and Processing Division of the Copyright
Office.
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§Pecia1 ralief Erom the dnEpsit requiraments for

reglstration. (cont'd)

special relief: procedures. [cont'd)

Special relief granted. When special relief
is granted, the application will be anno-
tated as follows: "Special relief granted
under 37 C.F.R. 202.20{(d)." This annotation
is keyed with an asterisk to the "DEPOSIT
RECEIVED" space on the application for regis-
tration.

NOTE: Where the work was first published
before 1978, the annotation should also re-
flect the nature of the material deposited
and refer to the remitter's letter; for
axample ;

1} "Photocopies accepted under a grant of
special relief in accordance with 37
C.F.R. 202.20{d). BSeaa corraspondence
file."

2) "Becond printing accepted under a grant
of speclal relief in accordance with 37
C.F.R. 202.20)(d4}. Re: notice of
copyright on copies as first published,
sae applicant's letter of "

Special relief denied. Where the special
reliaef is denied, the applicant will he

notified in writing, and the letter to the
applicant will set forth thes reasons for the
denial.

Bpecial relief: continucue or ongoing grants.

In some cagses a grant of contihuous or ongoing
sapecial relief is possible. The procedures and
criteria for such ralief are the same as for
one-tima special relief. In such cases, however,
the applicant i asked to include with each sub-
mission a covering letter or memorandum referring
to such grant and the date thereof. Any con-
tinuous grant may be terminated by the Chief of
the Examining Division after consultation with
the Chief of the Acquisitions and Processing
Division of the Copyright Office. HNotice of

7
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808 Special relief from the deposit reguirements for
reglstration. (cont'd)
808.04 Special relief: continuous or ongoing grants.
[cont'd)

termination will be in writing and will set forth
tha specific date of termination which must be at
least 30 days later than the date the notice is
mailed. This notice is sent to tha individuval or
organization to whom the grant of special relief
had been given at the last address shown in the
records of the Copyright Office.

go9 Relationghip of deposit for regilstration to mandatory
deposit under 17 U.8.C. 407. %Eﬂ deposit for a pub-
1ishad work that 1s accaptable under section 408 of
the current Act, which deals with copyright regis-
tration, also satisfies the deposit reguiraments of
saction 407 of that Act, which deals with deposit for
the use or disposition of the Library of Congress.

810 P ndix. The text of tha "'Best Edition' of Pub-
lished Copyrighted Works for the Collections of the
Library of Congraess, " mentioned in this chapter,
appaars as an AFPENDIX which follows this page.

[1984]
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AFPENDIX

“Best Edition" of Published Copyrighted Works
for the Collections of the Library of Congresa*

The Copyright Law (Title 17, Liniled States Coda) re-
guires Ihat copies or phonorecords deposited |n the
Copyright DHllce be of the “best edition” of the wark. The
law states thal “The 'bast edition’ of & wark is (ha adition,
publighed i the Undtad States 8t any lima before 1he date
of deposit, that the Library of Congress detarmings to be
mosi suitable for 18 purposes.”

YWhen two of more aditons ol the same verdon of a
work have bean publishad, the one of the highes! quality
I& ganarally considerad o ba the besl adifion. In judging
quality, 1he Library of Congress will adhers to the crilerla
sot forth below in all but exceptional cincumstances.

Whare differences batween ediions reprasant varia-
liong In copyrightable corlent, sach adition i3 a separale
varsion and "besl adition” slandards basad on such dil-
ferences do nol apply. Each such vergion is 8 separate
work for ha purposes of the Copyrght Law.

Appearing below are lists ol crileria 10 be applied In
determinng tha bes! edilion of each of several types of
materigl. The crteria are listed in descending ordar of
impariance. In deciding belwean Iwo edilions, a
critgrion-by-critarion comperisgn should be made. The
edition which lirst Tails 1o satisfy a cnieflon is to be con-
sidarad of inferior quality and will nol be an acceptable
deposil. For examps, I a comparison is made belween
two hardbound editions of a book, one a Irade edition
printed on acid-free paper and the other & spacially
bound edifhon printad on averaga paper, the lormer will
ba the bast edifion becawse the vpe of paper I$ a mora
important critaron than the binding.

Under regulations of the Copynght Office, polential de-
mullw:m raques! aulhorzation to deposil copies or
phonaracords of other than the bes! ediion of B specific
mr;';a.q-. @ microlorm rather than a printed sdition of a
s8r

* This excerpt is taken from Volume 43, No. 2 of the Federal
Register for Wednesday, January 4, 1978 {p. 766)}.

[1984]
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L PRINTED TEXTUAL MATTER

A, Paper, Binding, and Packeging:
1. Archival-quality mther than less-parmanent paper.
2. Hard covar rathar than soft cover.
3. Lliprary bindsng ralhar than commarcial binding.
4. Trade edition rather than book club editan.
5. Sewm rather than glus-only binding.
6. Sewm or giued rather than siapled or spiral-bound,
7. Stapled rathar than spiral-bound or plaslic-boand.

8. Bound rather than looseleal, excepl whan fulure
loogeleal inserions are 1o be issuved.

8. Slipcasad rathar than nonslpoased.

10. With protective foldars rather than without (lor
broadsides).

11. Raolled rather than folded {ior broadsidas).

12. With protactiver coatings rather than without (axcep!
beoadsides, which should nat be coated).

8. Rarity:

1. Special limiled adition having the greates! number of
spacial leaiures

2. Oihar limiled adition rathar than trads editlan.

3. Special binding rather Ihan rads binding,

&, Musfratiors:
1. Ibusirated rather than umdliusirated.
2. Musirations in colod rather (han black 'and white,

D Spacial Feafires:
1. Wilh thumb nolches or index 1abs rether than wilh-
out.
2 With aide to use such a% overlays and megnifiars
ralhar than withiout.

E Size:

1. Larger rather than smaller sizes. (Excepl thal
larpé-lype  editions for the padially-sighted ara not
requirad in placa of adilions employing type of mora
conventional size.)

—— e e —_— — - —

Il. PHOTOGRAPHS

A, Size and lnigh, in descending aorder ol preference:
1, Thia most widaly distributed edition,
2.8 = 10-inch glossy print.
3. Oahar size or finlsh.

B, Unmountad rathar than mounded.

. Archival-qualily rather than less-permaneni paper
stock of prnting process.
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L. MOTION  PICTURES .

A, Fiim rathar than ancther medium, Film aditions are
ligied balow in descanding order of prefarance.
1. Preprint material, by special arrangemant.
2. Film gauge In which mosal widely distributed.
3. 35 mm rather than 16 mm.
4_ 16 mm rathes tham 8 mm.
5. Special lormats (a.g.. 65 mm)only in exceplional
cASES.
6. Open reel rather Ihan carnidge or cassetie.

B. Videolaps rather than videodiso. Videolape editions
ara isted balow in descending order of .
1. Tepe gauge in which most widaly disliributed.
2. Two-inch tapa.
3. Dne-inch tapa.
4. Threa-quartar-inch taps cassatie.
5. One-halfinch tape cassalta.

IV. OTHER GRAPHIC MATTER

A Papar and Printing:
1. Archival quality rather than lsgs-permansnt papar,
2, Color ralhar than black and while.

8. Size and Contan:
1. Largar ralher than smaller sita.
2. In the case of cartographic works, aditions with ihe
greatest amounl of information rathar than those
wilh lass delail.

C. Rarity:

1. The mosl widely distributed edithon rathar than ana
of Hrmited distribubion.

2. In the case ol a work publishad only in a Emiled,
numbersd sdillon, ona copy outside the numbersd
sarias bul olharwie identical,

3. A pholographic reproduction of the original, by spe-
cigl arrangamant only.

D. Taxt and Other Matenals:
1. Works with annotations, accompanying lsbular of
taxtual matiar, or other inlarprelative alds ralner than
thoae withaul them,

E Bingimg and Fa :
1. Bound rather than unbound.
2. i editigns have differanl binding. apply the criterla in
LA2-1AT, abowve.
4, Rollad rathar than foldad.
§. With prolective coatings rather than withoul.
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V.PHONORECOADS

A, Disc rathar than tape.

B. With spacial enclosures rathar than without.
C. Open-resl rather than carindge.

D. Cantricige rathar than cassalte.

E. Quadvaphonic rather than slarsophonic.

F. True slareophonic rather than monaural.

G. Monaural rather than electronically rechannsled
slareg,

V. MUSICAL COMPOSITIONS

A Futiness of Score;

1. Vocw! music:

A, Wilh orchesiral accompaniment—

i. Full score &nd parts it any, reiher than conducions
gcore and parts, it any. (In cases of composillons
publighed only by rental, kease, or lending, this ra-
quiremant is reduced to full score onky.)

ii. Conductor's score and parts, il any, rather than con-
densed score and pars, i any. (In cases al compo-
gitipns published only by rental, lease, or lending,
Ins raguiremant is reducad 10 conductors szore
only.)

B i.lninmnpmhm: Open score (aach parl on separale
staff) raihér than closed score (all parts condensed
1o two slaves),

2. instrumental music:

a, Full score and pans. i any, rather than conductor's
scars- and parts, i any. (in casas of composilions
published only by renmial, lease, or lending, this ne-
guireman 18 reduced to full score only.) .

b, Conducior's score and parts, I gny, rather than con-
densed score and pars, il any. (In cases of compo-
silions published only by rental, lase, or lending, this
requiremand ks reduced 10 conduciors score only.)

a and Papar!
1. Arch lity raihar ihan lass-parmanenl papar.

. Bin and Packa :
1. Spacisl Nmied sdlilons rathar than trede editions.
2. Bound rather than wnbound,
3. Il editions have diflarent binding, apply the criteria in
LAZ-LA 12, abova.
4. ‘Wilh protective folders rather than withowl
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Vil. MICROFORMS

A Raleted Materiais,
1. With indaxes, study guides, or other printed matier
rather than withoat.

B. Parmamence &nd ADDearncs;
1. Silver hallde rather than any other amulsion.
2. Positiva rathar then negative.
3. Color rather than black and white.

C. Formai [newspapars snd newspaper-formailed

sevinis):
1. Renl micralilm rather than any other microform.

D. Formad (el ofhar malterials);
1. Microliche rather than regd microfilm.
2. Aeal microfilm rathar (han microlorm cassaftas,
3. Microliim casssttes rathar than micro-opague prints.

E Sirg:
1. 36 mm rether than 18 mm.

VI WORNKS EXISTING iN MORE THAN ONE MEDIUM

N =T

Editions are lisled balow in descending ordar of prefer-
BNce.

A, Mewspapers, dissantations and theses, newspaper-
lormatted sarials:
1. Microform.
2. Primted mistter.

B. All othar materials;
1. Printad mattar.”
2. Microform.
3. Phanorecond.
|Effective: January 1, 1978.)

[END OF CHAPTER 800]
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Chapter 900

PUELICATION

Applicability of this chapter. The provisions of this
chapter are applicable only to acts which cccurrad on
or EftlF January 1, 1978. Copyright 0Office practices
concerning publication before January 1, 1978, are
stated in Compendium I and generally still apply.

Etatutory provisions. Publication is the distribution
of coples or phonorecords of a work to the public by
aale or other transfer of ownership, or by rental,
lease;,; or lending. The offering to distribute copies
or phonorecords to a group of personsg for purposas of
further distribution, public performance, or public
display, constitutes publication. A public parformance
or display of a work does not of itself constitute
publication. 17 ©U.S.C. 101.

Authorization by tha copyright owner. ¥Not included in
the statutory definition of "publication" but implieit
in the meaning of the term as applied to copyright
registration and related activities is the reguirement
that acte conetituting publication must be by the copy-
right owner or under his or her authority. The
unauthorized acts of others do not result in such
publication. Section 106 of the current Act explicitly
provides that the owner of copyright has the sole power
to authorize distribution of "copies or phonorecords of
the copyrighted work to the public by gale or other
transefer of ownership, or by rental, lease, or
landing.” See 17 U.5.C. 106(3).

genaral poli concernin ublication. The following
polnte represent the general policy of the Copyright
Office concerning publication:

1) The Office will ordinarily not attempt to decide
whaethar or not publication has occurred but will
generally leave this decision to the applicant.,

2) The Office will not attempt to make factual
investigations to determine whether or not
publication has occcurred.

3} when asked for advice, the Office will ordinarily
refrain from taking a definite position, but will
quota tha statutory definition and discusa the
meaning of publication in géneral terms.

200-1
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General policy concerning publication. {cont'd)

4} Where the applicant provides the Office with
a statement of facts on the basis of which
the applicant concludes that publication has
occurred, registration will ba made as a pub-
lished work, unless the facts as stated by
the applicant clearly show that publication,
as defined by the copyright law, has not taken
place.

5) Where the applicant seeks registration as an
unpublished work and provides the Office with
a statement of facts which clearly show that
publication has occurred, the Office will not
ragister a claim to copyright in the work as
unpublished.

&) Where the Office has information which is at
variance with a statement concerning publica-
tion provided by the applicant, or where the
appearance of the copy or phonorecord deposited
seems clearly inconsistent with such statement,
the Office will correspond with the applicant.

Distribution as publication. Works are published when
coplas or phonorecords are distributed by the copyright

owner or under his or her authority to the public by

sale or other transfer of ownership, or by rental,
laase, or lending.

Hultigla copiea or phonorecords. The statutory
definition rafers to the distribution of “copies
or phonorecords." A work which exists in only
one copy or phonorecord is generally not regarded
as published when the single existing copy or
phonorecord is transferred by sale or otherwiase,
or when it ias rented, leased, or lent. However,
where multiple copies are available for distri-
bution, the transfer, rental, leasae, or lending
of a single copy or phonorecord will be suffi-

clent for registration to be made as a published
WOork.

Examplesg:

1) If an original cil painting is sold to a
private collector, that sale doas not con-
stitute pubklicaticn.
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Distribution as publication. {cont'd)

Multiple copies or phonorecords. {(cont'd)

Examples: (cont'd)

2} Where a manufacturer of pottery places copies
of its work on sale at a roadside stand naxt
to the factory and sells a single copy, publi-
cation doas take place.

To the public. In order for publication to ocour
by the distribution of copies or phonorecords, such
distribution must be "to tha public" rather than a
more limited distribution. Generally, membars of
the public are persons who are wnder no implied or
express restriction with respect to disclosure of
tha work's contents. Bee H.R. Rep. 94-1476, 94th
Cong., 2d Sess. 138 {(197&).

Examples:

1} The distribution of copies on a busy street
corner is publication.

2) 'The unrestricted gift of copies constitutes
publication.

3) Leaving copies in a public place for anyons
to take is publication.

4) Distributing texts at a seminar for use only by
the recipients is ordinarily not publication.

NOTE:1 The fact that the copies bear a statement
indicating that their distribution has been
rastricted or limited in some way will generally
not constitute a sufficient basis for guestioning
whathar or not publication occurrad.

Examplas:

1} "confidential =-- these specifications are
for subscribars' use only."

2} "Hot for genaral distribution.”

1) "For professional use only."
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Distributicon as publication. (cont'd)

Deposit in a public library. Whera a copy Or
phonoracord DE a Work is Eepnaitad in a publie
library for unrestricted access by the public, the
Copyright Office will not refuse registration as a
published work. In such a cage, the Office will

assume that access to tha deposit was unrastricted
uriless it has information to the contrary.

Deposit for registration in the cnpyg%ght ﬂ{f%ca.
Deposit for reglstration in the Copyright Office
will not ba considered to constitute publication.

By eale or other transfer of ownership, or by
rental, lease, Of lending. Publication OCOUTS
by the sale or other trapnsfer of ownership of
coples or phonorecords or by their rental, leasa,
or lending.

offering to distribute as publication. The offaring
by the copyright owner, orf under his or her authority,
to distribute copies or phonorecords to a group of
persong for purposes of further distribution, publiec
parformanca, or public display, constitutes publica-
tion. GSee 17 U.S.C. 101. The statutory definition
implies that the offering to distribute muet be of
existing multiple copies or phonorecords.

Examplas:

1) The coffering of a naw line of greeting cards that
are in existence to retail ocutletz is publication.

2) The offering by a film exchange to distribute
prints of an existing motion picture for perfor-
mance in theatres is publication.

3) Offering a work, such as a cartoon or column, to
a number of syndicators for purposes of further

distribution would normally constitute publica-
tion.
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offering to distribute as publication. (cont'd)

Wo existipng copies or Eﬁg%nrec&rdl. Tha offering
to distribute coples or phonorecorde before any are
available in a form ready for distribution does not
constitute publication.

Examples

1) The offering to distribute a motion picture
that ig still in production does not constituts
publication.

2) The cffering to distribute a sound recording
which has not been fixed in its final form is
not publication.

To a group of persons. The offering to dis-
tribute copies or phonorecords must be to a
group of persons.

Example;

The offering to distribute musical scores to a
group of band directors for purposes of public
performance is publication.

For purposes of further distribution, public per-
formance, or public display. The parpose of the
QIEErIng must be further distribution, public
performance, or public display. Hence an offering
to distribute to a group of persone for their pri-

vate use, private performance, or private display
is not a publication.,

Example:

The offering to distribute clagsical phono-
records to various radio stations for broad-
cast constitutes publication.

é&E&rnativa forme of publication. Since the statutory
definition of publication is in two parts, one relating
to direct distribution toe the public and the other
relating to the offering to a group for certain
purposes, publication eoccurs 1if the facts fit either
alternative.
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Alternative forms of publication. (cont'd)

Examples:

1}

2)

The actual distribution of 350 copies of a print
to the public is publication, regardless of whether
or not the prints were distributed for purposes

of private or public display.

The offering to distribute fine art prints to a
group of persons for public display constitutes
publication, wharaas the offering to distribute
gsuch material for private display ims not a publi-
cation.

public performance or display not a publication: A

public performance or public display Of a work does
not of itself constitute publication. See 17 U.5.C.
101. There=fora, publication will be guestioned where
words such as "performed," "televisged," "broadcast,"
"posted, " "exhibited," etc., have been added to the
publication space of the application.

To perform. To “"parform" a work means to recite,
rendar, play, dance, or act it, either directly or

‘by means of any device or process or, in the case

of a motion picture or other audiovisual work, to

show its images in any seguence or to make the
sounds accompanying it audible. 17 U.S5.C. 101.

To display. To "display” a work means to show a
'EEEFHE%_I¥, peither directly or by means of a film,
glida, television image, or any other device or
process or, in the case of a motion picture or
other audiovisual work, to show individual imagas
nonseguentially. 17 U.85.C. 101

Public or private. B8ince thea copyright law
provides that the "public" performance or dis-
play of a work is not publication, it seems
clear that performances and displays which are
not public do not constitute publication. Thus,
in effact, no private performance or display can
amount to publiecation.

Examples ;

1} Where a pictorial, graphic, or sculptural work
was created in 1972 and placed on public dis~
play without any restrictions against copying,
it is considerad unpublishad undar the current
Aot .
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Publiec rformance or display not a publication.
{cont'd '

Public or private. (cont'd)

Examples: (cont'd)

2) A jazz band performing an original song as
part of ite act on a network television show
is not publication.

3) It is not publication for a composer to perform
his work in hies homa or in public.

Publication of recorded material first distrib-
uted before January 1, 1978. Where a musical, dra-
matic, or literary work was distributed only in the
form of phonorecords before January 1, 1978, =sach
musical, dramatic, or literary work was not
registerable as a published work under thes Act of
1909, as amended. Under the present law, the publiec
distribution of phonoreacords on or after January 1,
1978, publishes the musical, dramatic, or literary
works recorded thereon. Therefore, if publication of
a pra-1978 phonorecord continuad on Janvary 1, 1978,
that date 1s congidered to be the date of first pub-
lication of the underlying work for purposes of
copyright registration.

Date and nation of first publication. A statement

Of the date of firat publication ls reguired onm appli-
catione for registration of claims to copyright in
published works. The nation of first publication
ghould also ba givan.

General licy concerning date and nation of first
ublication. The Copyright Office will generally
aAcCept without guestion the date of first publica-

tion given by the applicant. Although the Office
may offer general guidalines concerning the selec-
tion of a date, the final cholece is ordinarily left
to the applicant. The 0ffice will generally
decline to accept tha date given only if a state-
ment made by the applicant clearly shows that first
publication did not occur on that date, The Office
will correspond with the applicant if it has
information inconsistent with the statement used

by the applicant as the basis for the date given.
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pate and nation of first publication. (cont'd)

General policy concerning date and nation of
first publication. (cont'd)

gimilarly, the Copyright 0ffice ?ill ganerally
accept tha statement of the applicant on nation of
first publication, unless it appears to be clearly
incongistant with the facts stated by the applicant
or the information which the Office has with
respect to the place of first publication.

Choice of a date of first publication. When the

applicant is uncertain as to the date to be given
in the application, the Copyright Office may out-
line tha following factors to be considared:

1} Whara the applicant is uncertain as to which
of several possible dates to chopse, it is
generally advisable to choose the earliest
date, to avoid implication of an attempt to
lengthen the copyright term, &r any other
period prescribed by the statute.

Z] Whean the sxact date is not known, tha best
approximate date may be chosen. 1In such cases,
gqualifying language such as "approximately,"

*on or about,”" "ecirca," "no later than," and
"no earlier than," will ganerally not be gues=-
tioned.

HOTE: The date given on the applicaticon as the
date of first publication is important. It may

determine tha thres-month grace period of 17 U.5.C.

412(2) and the five-year pericd provided in 17
U.5.C. 405(a){2) for works published without a
notice of copyright. It may also determine the

copyright term for works made for hire and for
anonymous and psaudonymous works.

Release date. If copies or phonorecords ara put
into the "stream of commerce® on one date, for
release by distribution "over the counter"™ to the
public on & later date, the Copyright Office will
accept either date as first publication.
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pDate and nation of first publication. (cont'd)

Embodiment of previously unpublished material in
another work. The inclusion of an unpublished work
In another work that is later published results in
tha publication of the first work to tha extent
that it is disclosed in the published work.

Examples:

1} Where a preaxisting unpublished screenplay is
embodied in a motion picture, those elements
of the screenplay disclosed in the motion
picture are considered to be pukblished at the
same time the motion picture is published.

2} The publication of copies of a lithograph that
raproduce a previously unpublished original oil
painting, publishes the o0il painting to the
extent that it is disclosed in the lithograph.

3) Wwhere an unpublished sculptural work is embodied
in a published motion picture, an application
for registration of the sculpture may assert
that the work is unpublished; in such a case,
space & on the application form need not ba
completed. HNOTE; It is the view of the Copy-
right 0ffice that ordinarily the publication of
a motion picture would not resgult in sufficient
disclosure of a sculptural work embodied in the
motion picture to effect a publication of such
work in the copyright sense.

Fublication of part of a work. Publication of a
portion of a work does not necessarily mean that
the work as a whole has bean published.
Examples:

1) Publiecation of a detailed plot summary of a
play does not constitute publication of the
play as a whola,

2) Publication of a movie version of an unpub-
lished story publishes only those alements
of the gtory embodied in the motion picture.
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Date and nation of first publication. (cont'd)

publication in gerial form. Where a work first
appears in eerial form and later comes out as a
bock, its appearance in sarial form is considered
first publication. Reglstration of & elaim to
copyright in the book would depend upon the
existance of new copyrightable material appearing
for tha first time in the book.

publication of separate parts or installments.
Where varlons parts of iInstallments OF A WOLk are
first published separately, each part or install-
ment is ragarded as a separate work, and if regis-
tered, must ba registered seaparately. Howavar,
where a work is first published as a unit, the fact
that parts of the work are also distributed
separately will not precluda a single registration
for the work.

Previous registration and new versions. Where the
WOIKk Ln guastion is the first published edition of
a work previously ragistered in unpublished form,
the application ghould give the data of firat
publication. This ie true even if the published
edition contains no new matter and the copyright
tarm is not computed from the date of publication.
If tha work is a new version of a previocusly
published work, the application should give the
date of publication of the new version, rather
than that of the previously published edition.

Works first published outside the United States.
An application covering & work Iirst published
outside the United States should state the date of
first publication there, and should ba accompanied
by a copy or phonoreccrd of the foreign edition as
firgt published. As & rule, registration for a
later published U.S5. edition of such work dependsa
upon whether or not new copyrightable material has
been added.
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91l Froblems relating to date of publication. The
Tollowing are problems relating to the date of
publication.

911.01 Ho date of publication. An application in which
no date of puEIit&t{un is givan will ordinarily not

ba questioned, aven though the copies appear to be
in published form. In such cases, registration may
be made without correspondence unless it seems
cleaar that the applicant fails to understand the
registration requirements and actually wishes
registration of the work as publighed.

211.02 Incomplete date. An application lacking one or
more of the three negeggary elements of the date
of publication (month, day, and year) will not be
accepted. Whare the element is missing from the
appropriate space on the application, the Copy-
right 0ffice may either request the information
and add it to the application, or regquast a new
application. Similarly, an application containing
a date extanding over a pericd of time will not be
accepted.

Examplas of unacceptable statements:
1} "January, 1981."

2) "“July 20-26, 198B1."

i} "Last week of December, 1980."

911.03 Impossibla or improbable date. A date of publi-
cation that is impossible, such as "February 30,
1981.," is not acceptable. If a date is given on
the application which, if correct, would signify
that the work is in the public¢ domain in the
United States, as for exampla, "March 3, 1867,"
guch application will be guestionad.

911.04 gther calendrical systems. When a date of publi-
cation 1s given which appears to be in terms of a
calandrical system other than the current Gragorian
calendar, the Copyright Office will ask that the
date ba stated by the applicant in accordance with
the current Gragorian calendar.

[1984]
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Problame relating to date of Euhlicntinn. {cont*d)

Separate parts or installments. An application

giving more than one date of publication for the
same work is not acceptable. See saction 910.07
above.

Previous edition or version. An application giving
only the date of publication of a previous edition
or varsion is not acceptable. Ses section 910.08
above .

Indicia of publication. In gensral, the presence

of a date of publication in the application will

be acceptad as indicating that publication has taken
place, unless information furnished by the applicant,
other information known to the Copyright Gffice, or
the deposited material raises guesticons as to whether
publication actually has taken placa. In such casas,
the Office will comounicate with the applicant.

Appearance of deposited material. Material sob-
mitted as published will not generally be quas-
tioned on the single ground that such material
is handmade or in preliminary form, 849,
photocopias, mimeographed copies, ate., if
publication in that form appsars normal in the
light of the nature of the work. However, such
material may be guestioned when the copies con-
tain deletions or insertions, or when the copiles
appear to b2 incomplete.

Examples;

1) Artist's handmade drawing of a commarcial
label will be gquestioned.

2) Mimeographed copiecs of a play would normally
not be guestioned.

[END oF CHAPTER 900]
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Chapter 1000

NOTICE OF COPYRIGHT

1001 licability of this chapter. The provisiocns
of this chapter are applicable only to works first
published on or after January 1, 1978. The Copy-
right Office practices concerning the copyright
noticea as it relates to works first published
before that date are found in Compendium I, which
is still in affact for such works.

1002 Hggublinhﬂﬂ workse, WNo notica of copyright is re-
guired on unpublished works. An unpublighed work
which does not bear a notice of copyright will be
accepted for registration. Ragistration will be
made without correspondence by the Copyright Office
for an unpublished work which bears a notice of
copyright, even though the notice may be defective
if used on tha work whan publighed.

1003 Fublished works. As a geanaral rula whanaver works
protected under tha copyright law ara published in
the United States or elsswhere by authority of the
copyright owner, the notice of copyright prescribed
by tha law should appear on all publicly distributed
copies from which the work can be visually perceived
and on all publiecly distributad phonorecords of sound
racordings. See 17 U.5.C. 401(a) and 402{a). If a
work is published without notice or with a fatally
daficient notice by authority of the copyright
owner, and if more than five vears have elapsead
sincea puch publication, registration is not
possible, Gee section 1008.01 below.

1003.01 Visually perceptible copies. A wvisually par-
ceptible copy 1s ona in which a work is fixed
and from which such work can be visually per-
ceived, either diractly or with the aid of a
machine or device. Examples of visually
perceptible coples includa books, sheet music,
and photographs. Examples of works not embodiad
in visually perceptible form include litarary,
dramatic, or musical matter fixed in the re-
corded sounds accompanying a motion picture
or other auvdiovisual work or in phonorecords.
Whan such works are publishad in phonorecords,
no copyright notice is required for tha
literary, dramatic, or musical matarial
embodisd in the phonorecords.

1000-1
[1984]
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Published worka. (cont'd)

Phonorecords. A phonorecord is a material

object in which sounds, other than those
accompanying a motion picture or othar audio=
visual work, are fixed and from which the
gounds can ba perceived, reproduced, or other-
wise communicated, either directly or with the
aid of a machine or davice. Examples include
disks, open reals, cassettes, and cartridges.
If the sound recording is protectaed by copy-
right, the appropriate notice for a sound
racording should be used. See 17 U.5.C. 101,
for the definition of sound recordings; see
also section 1004.02 of this chapter.

Contributions to collective works. A separate
contribution toc a collactive work may bear its
own notice of copyright, or a single notice
applicable to the collective work as a whole

may ba sufficient for the separate contribu-
tions it contains but not including advertise-
ments inserted on behalf of persons other than
the owner of copyright in the collective work.
See 17 U.S.C. 434{1?. A collective work is ona
in which a number of separate and independent
works are assembled into a collective whole, such
as a pericdical issue, anthology, or encyclopedia.

Form of the copyright notice. Tha form of the notice

is prescribed by the copyright law.

Visually Eerceptihli copies. For visually
perceptible copies the notice of copyright
shall consist of; 1) the symbol © (the letter
C in a circle), or the word "Copyright," or the
abbraviation “"Copr.," 2) the year of first
publication of the work, and 3) the name of the
owner of copyright in the work, or an abbrevia-
tion by which the name can be recogniged, or a
genarally known altarnative designation of the
owner . The vear date may be omitted where a
pietorial, graphic, or sculptural work, with
accompanying text matter, if any, is reproduced
in or on greeting cards, postcarde, statiocnery,
Jewvelry, dolls, toys, or any useful articles.
Sees 17 U.85.C. 401(b).
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Form of the anIright notice,

Phonorecords of sound recordings. For phono-
recorde ©f sound recordings the notice shall
consist of; 1)} the symbol @ (the letter P in
& circle), 2) the year date of first publication
of tha sound recording, and 3) the name of
the owner of copyright in the sound recording,
or an abbreviation by which the name can be
racognized, or & generally known alternativa
designation of the owner; if the producer of
the sound recording is named on the phono-
record labels or containars, and if no other
nama appears in conjunction with the notice,
the producer's name shall ba considered a
part of the notice. See 17 U.5.C. 402(b).

Bpacial provision concerning U. §. Govern—
ment works. In the case of a work published

in coplies or phonorecords and consisting pre-
pondarently of one or more works of the United
Btatas Govermment, the notice of copyright shall
also include a statement identifying, either
affirmatively or negativaly, thoge porticns of
the copies or phonorecords embodying any work
or works protected under title 17, 17 U.5.C.
403. If such a limitation is not reflected on
the application for registration, the Copyright
gffice may ragquest the applicant to amand the
application. The absence of the statement

on ‘tha coples or phoncrecords, when reguired,
will be considered an cmission of notice. Gee
gection 1008 of this chapter; see also thea
dafinition of a "work of the United States
Government" in 17 U.5.C. 101.

Limitations in juxtaposition to the copyright
notice. Even though a claim to copyright, as
ghown in the applicaticn, is limited to a
portion of tha work (such as new matter), the
notice need not specify such 2 limitation.
Whare the copyright olaim covers leas than
the antire work, a general notice, e.g.,

"€ 1981 John Doe," is sufficient. Where a
gstatement in juxtaposition to the notice
limits the claim to portions or features of
the work that are copyrightable, the notice
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Form of the copyright notice. (cont'd)

Limitaticns in juxtaposition to the copyright
notice. [cont'd)

is sufficient, e.g., "Intreduction and
Illustrations Copyright 1981 by Popular
Publishing Co.," or "Arrangement Copyright

1981 by NHewstyle Music Co.". If such limita=-
tiona are not reflected on the application for
registration, the Copyright Office will corres-
pond to establish the axtent of the claim and
to have the application amended, if necessary.
If the limitation is incorrect, the Copyright
Dffice will annotate the application as follows:
"on copyright deposit: [quote statement on
deposit]. Application cortect; sae corres-
pondence f£ile."

Reptricted notice. Ewvan though a statement

in juxtaposition to the notice rafars only to
noncopyrightable matter, the claim will be
registered if the application clearly sghows
that the claim is based on copyrightable
subject matter. The same ie true where the
position of the copyright notice itself indi-
cates restriction of the claim to a noncopy-
rightable element. In such cases the Copyright
Office will send a cautionary letter. If the
application doee not clearly refer to copy-
rightable subject matter, the Copyright Office
may either rafuse registration or, in appro-
priate cases, correspond to determine the basis
of the claim. For works published before
January 1, 1978, however, see topic 4.4.4.I1.b
of Compandium I.

variants of word, symbol, or akbbreviation.
Unacceptable variants of the symbol © or the
word "Copyright, " or of the abbreviation "Copr.,"
will be treated as an omission of notice. BSee
saction 1008 of this chapter. An acceptable
variant will be treated as if the corract symbol,
word, or abbraviation appeared as a part of the
notice.

HOTE: In the case of an acceptable variant of the
aynbols @ or ®, where registration is sought more
than five years after first publication, the claim
will be registered under the rule of doubt.
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variants of word, symbol, or abbreviation.

({cont'd)

visually perceptible copies. The notice on
visually perceptible copies should include the
symbol @ (the letter C in a circla), or the word
"Copyright, " or the abbreviation “"Copr." 17
U.8.C. 401{b)(1).

A misspelled or variant form of “"Copyright"
or "Copr." may be accepted if it is clear
that copyright is meant. Examples of
variants which are acceptable;

1) Copyrighted

2} Copywrite

3} Copywritten

4) Copyright Pending

5) Copyright Applied For

&) Copyright and Registered

7) Ragistared U. 8. Copyright Office
8) COpY .

9} Copyr.

The term "All Rights Reserved," or the
like, is not acceptable as an element of
the copyright notice prescribed bw U. 8.
law. The sama& is true for such statemants
in other languages, e.g., the Spanish
"Todos los Darachos Reservados." Howaver,
the use of such terms in juxtaposition to
an acceptable copyright notice will not
invalidate the notice.

A variant of the symbol © is accepted only
where it resembles the @ closely anough to
indicate clearly that the copyright saymbol
is meant.

Acceptable variants include:;

1)y =
2} L
1) (e
4.':: &J
=1 2]
6) (e}
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variante of word, symbcl, or abbreviation.

Visually perceptible copies. {cont'd)

{cont'd]

Unacceptable variants include;

1) Co
2} €
1%
4

5) G
e) [
7y L[el

Phonorecords of sound recordings. The notice
on phonorecords of sound recordings should
include the symkol ® {(the letter P in a circle).
A wvariant of the symbol ® is acceptable only
where it resembles the © closely enough to
indicate ¢learly that the scund recording
copyright symbol is meant.

Acceptable variante include;

1y P
2) B
3) (P
4; iy
5

6) (P)

Unacceptable variants include:

1}y P
2) [E
3) [r]

4) @, or any variant form of tha standard
copyright symbol

5} “Copyright," "Copr.," or any variant thereof

6) Audible noticas

Year date in the copyright notice. As a genaral
rule the copyright notice both for copies {17 U.5.C.
401(b)(2}) and for phonorecords of socund recordings
{17 v.5.C. 402(b)(2})) must include the year of first
publication of the work. The notice on copies of

a compilation or derivative work incorporating
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Year date in the copyright notice. {cont'd)

previously published material requires only the
year date of first publication of the compilation
or derivative work. 17 U.5.C. 401(b)(2). The year
date may be omitted where a pictorial, graphie, or
gculptural work, with accompanying text, if any, is
reproduced in or on greeting cards, postcards,
gtationery, jewelry, dolls, toys, or any useful
articles. 17 U.5.C. 101 and 401(b)(2). HOTE:

A label is not considered a usaful article, from
which the year date may be omitted. Those textiles
and fabrics which are usaful articles do not raguire
a year date; however, where a copyright notice
applicable to a textile or a fabric which is a
usaful article is contained on a label affixed to
the textile or fabric, and the year date is omitted
from the notice, such notice shall be acceptable
insofar as it applies to the textile or fabric,

See section 1013.11(4)(iii) below.

Form of year date. A year date ig acceptabla
in any of the following forms: 1) Arabic
numerals, e.g., 1981; 2) abbreviations of
Arabic numerals, e.g., '8l; 3) Roman humerals
&.9., MCMLXXXIy 47 spelled out in words instead
of numerals, e.g., Nineteen Hundred Eighty=-One.

Omitted where reguired. Wwhere copies or phono-
records publicly distributed by authority of
the copyright owner contain no date that could
reasonably be regarded as a part of the notice,
the work is congidered to have been published
without any notice. 17 U.,8.C. 405; gee also
section 1008 of this chapter.

Earlier than year of publication (antedated)}.
Where the year date in the notice on copies
or phonorecords is earlier than the year in
which publication first cccurred (see secticn
1010 of this chapter), it is considersd to ba
an error in date governed by 17 U.5.C. 406(b).
The application will be annotated to indicate
the date in the potice. A warning letter may
be gent to the applicant pointing out the
error in datae and the consaquences it may
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Year date in the copyright notice. (cont'd)

Earlier than year of publication (antedated.
{cont'd)

have. These rules apply sgually to those
works which do not reguire a year date in
tha notice but which contain a year date
earlier than the year in which first publi-
cation occurrad.

Later than year of publication (postdated).
Whara tha year date in the notlica on copies

or phonorecords is no more than one year later
that the year in which publication first
occurred, the claim will ba ragistered without
anncotation or correspondence,. Whare the year
is more than one year later than the year in
which publication first occcurred, the work is
considared to have been published without any
notice under 17 U.B.C. 406({c) and is govarnad
by 17 U.5.C. 405. BSee pection 1008 of this
chapter. Thus, if thea application is submitted
within five years of first publication, the
claim will be registared without annotation)
however, A warning letter will be sant. IE
registration is reqguestad after five years
measured frem the date of firat publication,
ragistration will be rafused. These rules
apply equally to those works which do not
require a year date in the notice, but which
contain a year data which is later than the
year in which first publication occurraed.

17 U.S5.C. 401l(b}(2): see also smction 1010

of this chapter.

Dispersed notice; year date. The elements
of notice, including the year date when
required, should preferably appaar together
as a eingle continuous statament, e.g.,

© 1981 ABC Corporation. However, a year
date that is presant but separated from the
rast of the notice is acceptable if it is an
appropriate date and is reasonably identi-
fiabhle as part of the notica. Such a year
date is clearly acceptable if it is the
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Year date in the copyright notice. (rcont'd)}

Dispersed notice: year date. (cont'd)

only one appearing on the same page as the
other elsments. Also, an appropriate year
date prominently displayed elsewhera than

on the same page as the other elements is
acceptable, if it can reasgonably be con-
sidered part of the notice. Examples of
acceptable year dates include the yaar

data in the Library of Congress Catalog

Card Mumber and the year in the issus dats
on a paricdieal. The pregence of intervening
matter need not necessarily pracluda con-
sidering a year date a part of the notice.

In those cases where a year date is reguired
and no year date can be reasonably identi-
fied as part of the notica, the work will be
conaldered to have been published without
notice and will ba governed by 17 U.85.C. 405.
See section 1008 of this chapter; see also
section 1011.01 concerning separated names.

More thﬂn one year date in notice. A notice
may sometimes contaln, in addition to the year
date of first publication of the version being
registered, earlier year dates indicating an
aarlier unpublished registration, or the
presence of previously published matter in the
work; or they might signify nothing. Where
there is more than one year date in the notice
and none of them ia the year date of first
publication, the Copyright Office will dis-
regard, for purposes of determining the
ngquacy of the notice, all but thea most recent
ate.

Mame in copyright | notice, A8 a general rule the

copyright notice for both copies and phonorecords
of sound recordings must include the name of the
owner of copyright in the work, or an abbrevia-
tion by which the name can be recognized, or a
generally known alternative designation of the
owner. 17 U.5.C. 401(b}(3) and 402(b)(3). oOrdi-
narily, the EupyILth Office will not guestion

a name appearing as part of the notice, if it
appears sufficient to identify the owner of
copyright.
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Name in copyright notice. (cont'd)

Name a8 claimant on application. The copyright
Teclaimant" for registration purposes is the
author of the work for which registration is
sought, or a person or organization that has
obtainaed ownership of all rights under the
copyright initially belonging to the author,
See 37 C.F.R. 202.3(a}(3}. The names given
in the notice as owner of copyright and in
the application as claimant may be completely
different and yet both may be correct. The
Copyright Office will ordinarily not guestion
an application unless information from the
copies or phonorecords, from the application,
or from other sources indicates that the name
given as claimant on the application may not be
the owner of copyright or the author.

Sound recordings: pres umption as to producer's
name 1n notige. E the producer of a sound

recording is named on the phonorecord labels
or containers, and if no other name appears

in conjunction with the notice, thea producer’'s
name shall be considered as part of the notice.
17 U.5.C. 402(b}{3). The producer need not
be identified as producer on the labels or
containers.
Example :

On left side of the label on a 45 rpm disk:

@ 19481

on the right side of the label:

Doe Recording Company
Produced and arranged by Jay Jones

Along the bottom of the label:
Mfg. by Doe Recording Co.
Application names Doe Recording Co. as

author by virtue of being the employer
in a work made for hire.
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L 1007 Name in copyright noticae. (cont'd}
1007 .02 Scund recordings: prilum?tinn as to producer's
nameé in notice. (cont'd

Example: (cont'd)

Thera is no name that could reascnably ba
considered a part of the notice; therafora,
the producer presumption applies. Since
Doa Recording Co. is an employer in a work
made for hire, it would be considered the
producer and its name would be considerad
aE a part of the notice.

1007.03 Abbreviation or alternative designation. The
statute permits the use of an abbraviation by
which the copyright ownear can be recognized
or a generally known alternative designation.
17 U.5.C. 401(b}(3) and 402(b}(3)., In such a
case, the application should give the legal
name of the claimant, and preferably should
specify the relationship batween the name and
what appears in the notice. A generally known

i alternative designaticn may be either part of

the full name, e.g., "Atlantic" for Atlantic
Racording Corporation, or a completely diffar-
ent name, @.g., "Mealodium" for Genius Recording
Co., or well known initials, e.g., "NBC" for
National Broadcasting Company. An abbreviation
by which the name of the copyright owner can be
racognized should generally include an abbravi-
ated part of esach significant word in the full
nanu..g,i., "Merc, Rec." for Mercury Records
Corporation. If what is in the notice reasonably
appears to identify the copyright owner to thoas
likely to come in contact with distributed copies
or phonorecords, the notice will be considared
acceptable. If thi= ig not the cage, the same
action is taken as where there is no name in

the notice, ESee section 1011 of this chapter.

1007 .04 Unacceptable variants of name, abbreviation,
or alternative designation. Whers the name,
abbreviation of tha nama, or an alterpative
designaticon of the owner in the notice is so

L [1984]
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1007 Name in copyright notice. (cont'd)

1007 .04 Unacceptable variants of name, abbreviation,
or alternative designation. (cont™d)

vague, truncated, or ambigquous that it could
not be considered to identify any person or
antity as an owner of the copyright, the =same
action is taken as when no name appears in the
notice. Eee 17 U.5.C. 406(c); see also asection
1011 of thie chapter.

1007 .05 Pseudonym in notice. A pssudonym is a flctitious
or assumed name. Where the name appearing in
the copyright notice is known to bea a pseudonym,
tha Copyright Office will inguire as to whethar
or not the individual is generally known by that
name. Where the individual is generally known
by the pseudonym appearing in the notice, the
copyright notice will be considered accept-
able. Where, howavar, the individual is not
génerally known by the nama in the notice,
the work will be treated as being published
with no name in the notice. See gaction 1011
below.

1007 .06 Deceased person named in notice at time of
publication. Where the Copyright Office has
knowledge that the person named in the notice
died before publication of the work, the same
action is taken as when thare is an error in
the name in the notice. 17 U.85.C. 406(a);
sea saction 1009 of this chapter.

1007.07 Identity by reference. See section 1011 of
this chapter.

1007.08 Additional names in notice. Ordinarily, where
tWwo Or more names appear 1n the notice, but
only ona is given as claimant in the appli-
cation, the claim will be accepted for regis-
tration without correspondence.

1007 .09 Separated name. See section 1011 of this
chapter.

[1984]
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Oomission of copyright notice. Where the notice isg
omitted from more than a relatively small number
of copies or phonorecords distributed by authority
of the copyright owner, and registration is being
made within five years of the date of publication
without notice, the Copyright Cffice may warn that
the law requires, in addition to registration,
that a reasonable effort must ba made to add the
notice to all copies or phoncorecordsa that are
distributed to the public in the United States
after the omigsion has been discovered. See

17 U.s.c. 405{a).

Registration. Registration is not possibla
for works published without notice or with a
fatally deficient notice by authority of the
copyright owner, if more than five years have
elapeed since such publication. There are,
however two axceptions to this general rules
1) where the notice has been omitted from no
more than a relatively small number of copies
or phonorecorde distributed to the public; or
2) whera the notice has been omitted in vio-
lation of an express reguirement in writing
that, as a condition of the copyright owner's
authorization of the public distribution of
copies or phonoreccrds, they contain the
prescribad copyright notice. 1In these two
instances, there is no naed for registration
te correct the omission. Registration in
these cases may be made at any time during the
subsistence of the copyright. See 17 U.S.C.
405(a}.

Error in name. Where the person named in the copy-

right notice on copies or phonorecords publicly

distributed by authority of the copyright owner

is not the owner of copyright, the validity and
ownership of the copyright are not affected.

See 17 U.5.C. 406(a). In such cases, therefore,
registration can be made for the work at any time
during the subsistence of the copyright, naming as
claimant the owner of copyright at the time of
regiagtration. See 37 C.F.R. 202.03(a)(ii), and
section 1007.01 of this chapter.
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Error in date. Where the year date is raguired,
the notice of copyright should contain the year

of first publication of the work. Ses 17 U.5.C.
401{b}(2) and 402{b)(2). The notice provisions

of these gections apply to all coples or phono-
records publicly distributed on or after January 1,
1978. Gee section 108 of the Transitional and
Supplementary Provisions of tha current Act. For
works which wara registeraed as unpublished befora
Januacy 1, 1978, and first published after that
data, the copyright notice should contain the year
date in which copyright was secured by reglstration
in unpublished form. See also Chapter 900: PUBLI-
CATION .

Earlier date. Generally, the use in the notice
of a year date that is earlier than the year in
which publication first occurred does not affect
the validity of the copyright. See 17 U.5.C.
406(b). Howaver, the usae of an earlier date
does affact the duration of copyright for
anonymous works, pseudonymous works, and works
made for hire, whose copyright term is computed
under 17 U.S5.C. 302(e). In such cases, the
term is computed from the year date appearing
in the notice rathar than from the actual year
of first publication. See section 1006.03 of
this chapter for the Copyright Qffice practice
ragarding an earlier year date in tha notice,

Later date. The use in the notice of a year
date that is later than the year in which pub-
lication first cccurred does not result in the
immediate loss of copyright. Sea 17 U.5.C.
406({b). However, where the year date 1s more
than one year later than the year in which
publieation first occurred, tha work is con-
sidered to have been published without any
notice. gee 17 U.S.C. 405; sae also section
1006.04 of this chapter for the Copyright
Office practice regarding a later year date in
the notice.
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Omission of name or date. When copies or phono-

racords publicly distributed by authority of the
copyright owner contain no name or no date (when
raguired) that could reasonably be considered a
part of tha notice, the work is ¢onsidered to have
been published without any notice of copyright and
is governed by 17 U.S5.C. 405. See sections 1004.01
and 1008 of this chapter.

Saparated name. When copies or phonorecords
contain a name, abbreviation by whieh the name
can be recognized, or a ganerally known alterna-
tive deasignation of the copyright owner, that is
geparated from the other elemente of the notice,
but that could reasonably be considered part of
the notice, the notice is acceptabla. Where the
copies or phonoreccords contain two or more

names abbreviations, or alternative degigna-
tione that are equally identifiable with the
rest of tha notice, the notice is sufficient

if any of the names, abbraviations, or alter-
native designations is capable of identifying
any person or entity as an owner of copyright.
If none of the names, abbreviations, or altar-
native designations is identifiable with the
rest of the notice, tha sama action 1& takan

as where there is an omission of the copyright
notice. 17 U.5.C. 406(c). Beea gection 1008

of this chapter.

Separated date. See section 1006.05 of this
chapter .

Identity by reference. A notice that identi-
fias the copyright owner by refersnce, such as,
for example, "Copyright by author," or "Copy=-
right by the publisher,"” is considered accapt-
able by the Copyright Office, if the copies or
phonoracords contain a nama, nbhruviutinn, or a
generally known designation which is identified
by the raference a=s the author, publisher, or
other referenced person or legal eantity. If no
such name, abbreaviaticn, or generally known
designaticn can be identified on the copies or
phonorecords, the same action is taken as where
thera is an omission of the copyright notice.
17 U.5.C. 406(c) and 405. Gee gection 1008 of
this chaptar.
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publication incorporating United States Government
Wworks. Whenever a work 1s published in coples or
phonorecords congisting preponderantly of one or
more works of the United states Government, the
notice of copyright shall also include a statemant
identifying, either affirmatively or nagatively,
those portions of the copies or phonorecords
enbodying any work or works protected under

title 17, United States Code. See 17 U.5.C. 403.
The absence of the reguired statement is treated
ag an cmission of notice. G&ee 17 U.S.C. 405 and
section 1008 of this chapter.

Affixation and position of the copyright notice.
The law statas that the notice shall be a X

on publicly distributed copies and phonorecords

in such manner and location as to give reasonable
notice of the claim t¢ copyright. 17 U.8.C. 40l(c)
and 402(c). Tha law directs the Register of Copy-
rights to prescribe by regulation, as sxamples,
specific methods of affixation and positicns of

the notica on various types of works that will
gatisfy this reguirement as to copias., These
gpecifications are not to be considered exhaustiva.
In all cases, the acceptability of a notice depends
upon ite being parmanently legible to an ordinary
user of the work, and affixed to the copies in such
manner and position that it is not concealed from
view upon reascnable examination.

CQEies. Where, in a particular casa, a notice
appears in a place on tha work other than one
of the precise locations prescribed by regula-
tion for copies, but tha Copyright Cffice con-
siders that a person looking in one of thosge
precise locations would be reasonably certain
to find the notice, that notice will be
accaptable.,

Fhonorecords. For photorecords of sound
recordings, tha law statas that the notice
must be placed on the surface of the phono-
record, or on the phonorecord labal or con-
tainer, in such manner and location as to give
reasonable notice of the c¢laim to copyright.
Sea 17 U.5.C. 402(=).

<



-

1013

1013.03

1013.04

[1284]

1000=17

Affixation and position of the copyright notice.

lcont'd)

Notice not properly affixed. A notice not
affixed to coples or phonorecords in such
mannar and location as to give reascnable
notice of the claim to copyright is treated

ag an omission of notice. 17 U.5.C. 405, Seas
section 1008 of this chapter,

Works published in book form. In the case of
works published in book form, a notice repro=
duced on the copies in any of the folleowing
positions is acceptable.

1} The title page, if any;

2} The page immediately following the title
page., if any;

3) BEBither side of the front cover, if any;
or, if there is no front cover, either
side of the front leaf of the copies;

4) Either side of the back cover, if any;
or, if there is no back cover, either
seide of the back leaf of the copiea:

5) The first page of the main body of the
work:

5) The last page of the main body of the
works

7) Any page betwean the front page and the
first page of the main body of the work,
if; (i) there are no more than ten pages
batwaan the front page and the first page
of the main body of the work; and (ii) the
notice is reproduced prominently and is set
apart from the other matter on tha page
where it appeara;

8) Any page batween the last page of the main
body of the work and back page, if: (i)
thare are ho more than ten pages between
the last page of the main body of the work
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affization and position cf the copyright notice

{cont ' d)

Works published in book form. {cont'd)

B) {ocont'd}

and the back page; and (ii) the notice is
raproduced prominently and is sat apart
from tha other matter on the page where it

AppeATS.

Ae used in connection with the position of the
notice, the term "leaf” means a sheet of paper
or the like, which may exist as a separate item
or as a part of a book or similar publication.
A "page" is a single side of a laaf.

Pariodicals or other serials. 1In the case of a
work published as an ilssue of a periodical or
other serial, in addition to any of the loca-
tions acceptable for works published in book
form (see section 1013.04 of this chapter).

a notice is accaptable if it is located 1)

as part of, or adjacent to, the masthead, or

on the page containing the masthead; or 2)
adjacent to a prominent heading, appearing at
or near the front of the issvua, containing the
title of the pericdical or other serial and any
combination of the wvolume and issue number and
data of the issue.

Musical works. In the case of a musical work
published in wisually parceptible copies, in
addition to any of the locations acceptable for
works puklished in book form or as a pariodiecal
or other seérial (see sections 1013.04 and
1013.05 of this chapter), a notice is accept-
able if it is located on the first page of
mueic.

Single-leaf workse. In the case of single-leag
works, a notice reproduced on the copies any-
whera on the front or back of the leaf is
acceptable.

<
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Affizxation and position of the anIright notice.
Cont

Contributions to collective workas. Por a

separate contribution to a collective work

to be considared to "bear its own notice of
copyright," as provided by 17 U.5.C. 404, a
notice reproduced on the copies in any of the
following positions is acceptable:

1)

2)

Where the separate contribution is rapro-
ducad on a single paga, a notice is accept-
Bble if it appears: i) under the title of
the contribution on that page:; ii) adjacent
to tha contribution; or iii) on the same
page, if through format, wording, or both,
the application of the notice to the par-
ticular contribution is made clear;

Where the separate contribution is rapro-
duced on more than one page of the collec-
tive work, a notice is acceptable if it
appears: i} under a title appearing at or
near the baginning of the contributicn; ii)
on the first page of the main body of the
contribution; 1ii) immediately following
the end of the contribution; or iv) on any
of the pages where thea contribution appears,
if: 1) the contribution is reproduced on no
more than 20 pages of the collective work:
ii) the notice is reproduced prominently
and is get apart from other matter on the
page whara it appears: and i1ii} through
format, wording, or both, the application
of the notice to tha particular contribu-
tion is made clear.

Musical work. Where the separate contri-

bution is a muesical work, in addition to
any of the locations listed above in para-
graphs 1 and 2, a notice is acceptable 1if
it is located on the first page of music of
the contribution.
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Affixation and position of the copyright notice.

{cont'd)

contributions to collective works. (cont'd)

Alternative position., As an alternative to
placing the notice on one of the pages where
a separate gontribution itsalf appears, the
contribution is considarad to "bear its own
notice” if the notice appears clearly in
juxtaposition with a separate listing of
the contribution by full title and author,
and is located aither: i) on the paga
baaring the copyright notice for the col-
lective work as a whole, if any:; or ii) in
a clearly identified and readily accessible
table of contents or listing of acknowl-
edgmentes appearing near the front or back
of the collective work as a whola.

Works reproduced in machine-readable copies.
For works reproduced in machine-readable coples,
such as magnatic tapes or dieks, punched cards,
or the like, from which the work carinot ordi-
narily be visually parceived axcept with the
aid of a machine or device, each of the
following constitute axamples of accaptable
methods of affixation and position of the
notice:

1) A notice embodied in the copies in
machine-readable form in such manner
that on visually perceptible printouts
it appears aither with or near the title,
or at the end of the work;

2} A notice that is displayed at the user's
tarminal at sign-on;

3} A notice that is eontinususly on terminal
display; or

4} A legible notice reproduced durably, B0 as
to withstand normal vse, on a gummed or
other label securely affixed to tha copias
or to a bhox, reel, cartridge, cassette, or
other container used as a parmanhant racep-
taclea for the coples.

»
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Affixation and position of the copyright notice.

{cont'd)

Works reproduced in machine-readable copies.
{cont'ad})

Works published in a form reguiring the ase of
a machine or device for purposes of optical
enlargemant, such as film, filmstrips, slida
films, and works published in any variety of
microform, and works published in any visually
perceptible form but used in connection with
optical scanning devices, are not within this
category. See also sectian 1017 below.

Motion pictures and other audiovisual works.
The following constitute examples of acceptable
methods of affixation and positions of the
copyright notice on motion pictures and other
avdiovisual works:

1) A notice that is embodied in the cepies by
a photomechanical or electronic procass, in
such a position that it ordinarily would
appaar whenever the work is performed in
its entirety, and that is located: (i)
with or near the title; (ii) with tha cast,
credits, and gimilar information; (iii) at
or immediataly following the beginning of
the work; or [(iv) at or immediately prea-
cading the end of the work.

2} In the case of an untitlad motion picture
or other audiovisual work whose duration is
gixty seconds or legs, in addition to any
of the locations listed in paragraph (1)
above, a notice that is smbodied in the
copies by a photomechanical or electronic
proceass, in such a position that it ordi-
narily would appear to the projectionist or
broadcaster when preparing the work for
performance is accaptabla if it is located
on the leader of the film or tape immedia-
tely preceding the beginning of the work.
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Affixation and positicn of the copyright notice.
cont

Motion pictures and other audiovisual works.

{cont'd)

3] In the case of a motion picture or other
audiovisual work that ie distributed to the
public for private usa, the notice may be
affixed, in addition to tha locaticns
specified in paragraph (1) above, on the
housing or container, if it is a permanant
recaptacle for the work.

Sea 37 C.F.R. 201.20(h).

Pictorial, graphic, and sculptural works. The
following constitute examples of acceptable
methods of affixation and positions of the
copyright notice on variows forms of plctorial,
graphic, and sculptural works:

1] Where 2 work is reproduced in two-dimensional
copies, a notice affixed directly or by means
of a label camented; sewn, or otherwise
attachad durably, so as to withetand normal
use, on the front or back of the copies, or
to any backing, mounting, matting, framing,
or other material to which the copies ars
durably attached, so as to withstand normal
uge, or in which they are permanently
housed, is acceptable.

2] Where a work is reproduced in thrae-
dimensional copies, a notice affixed
directly or by means of a label cemented,
sewn, or otharwise attached durably, sco as
to withstand normal usa, to any vigible
portion of the work, or to any base,
mounting, framing, or other material on
which the copies are durably attached, so
ag to withstand normal use, or in which
they are permanently housed, is accept-
able.
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1013 Affixation and position of the copyright notice.
{cont'd)

1013.11 Pictorial, Eraghicl and sculptural works.
cont

3) Where, because of the size or physical
characteristicse of the material in which
the work is reproduced in copies, it is
impossible or extremely impractical to
affix a notice to the copies directly or
by means of a durable label, a notice is
acceptable if it appears on a tag that is
of durable material, so as to withstand
normal use, and that is attached to the
copy with sufficient durability that it
will remain with the copy while it is
passing through its normal channels of
commerce.

4) where a work is repreduced in copies con-
sisting of sheet-like or strip material
bearing multiple or continuous reproduc-
tions of the work, the notice may be
applied: (i) te the reproduction itself;
{ii) to the margin, selvage, or reverse
side of the material at frequent and
regular intervals; or (iii} if the material
containse neither a selvage nor a reverse
side, to tags or labele, attached to the
copies and to any spools, reels, or con-
tainers housing them in such a way that a
notica is wvisible while the copies are
passing through their normal channels of
COmmer ca .

See 37 C.F.R. 201.20(1i}{1-4).

1013.12 Separable rts publighed in permanent container.
If the ﬂﬂrﬁ is permanently housed in a container
such as a game or puzzle box, a notice reproduced
on the permanent container is acceptable.

37 C.F.R. 201.20{4i}(5).

[1984]
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affixation and position of the copyright notice.

(cont'd}

pust jackets on books. A notice of copyright

on the dust jacket of a book is not acceptable
as notice for the book, since the dust jacksat
is not permanently attached to the book.

plso, a notice of copyright appearing in 2
book, evan though refearring to a dust Jjacket or
material appearing on a dust jacket, is not
acceptable as notice for the dust jacket or any
matarial appearing on that dost jacket. These
cases will be treated as omissions of notice.
See 17 U.5.0, 405, and section 1008 of this
chapter.

Sound recordings. In ganaral, in the case of

gound recordings the notice should be placed on
the surface of the phonorecord, or on tha
phonorecord label or container. 17 U.5.C.
402(c}). As a rule, a notice anywhere on the
gurfaca of the phonorecord, the label, or a
container will be acceptable. A container
includes the jacket housing a disk or the box
housing a reel-to-reel tape, a cartridge, or a
cassatte, but does not include an outer mailing
or packaging box, envelope, or other wrapper
intended for disposal onca the phonorecord is
put into use.

Multi-part works. oOne notice per unit of pub-

lication is adeaquate for both coples or phono-
racords, provided that a proper notice is used
and that it is affixed in a manner and location
that gives reasonable notice of tha claim to
copyright in the eantire unit of publication.
For example: for a phonorecord a notice on the
first disk of a 12-disk collection is accept-
able, but a notice only on the middle disk of a
12-disk collection is not acceptable; for music
a notica properly positioned on tha score of a
unit conpisting of a score and parts is accapt-
able for the entire unit, but a notice only on
one or more of the parts is not accaptable for
the unit: for a multimedia kit, a notice on the
permanent container or box in which it is housed
is acceptable.

<
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Handwrittan, typewritten, or rubber-stamped Copy=
right notice on published copiee or phoncrecords.
Where such notice appears on deposited coples or
phonorecords, the Copyright Office will not gues-
tion the notice, if registration ie scught within
five years of firet publication. However, where
registration of a claim to copyright is scought more
than five years after the data of first publica-
tion, the Copyright Office will eorrespond to
detarmine whether such notice appeared on tha
copias or phonorecords as published earlier.

Lagibility of copyright notica. A blurred notice
will bes acceptable i% it 18 legible. But a notice

§0 badly blurred as to be illegible will ba treated
as an omisezion of notice. 8See 17 U.5.0. 405 and
gection 1008 of this chapter.

Microscopic copyright notice. 1In general, a notice

s0 Emall that it cannot be read without a magnifying
glass is considered unaceceptable, and the claim

will be treated as if publication of tha work had
occurread without notice. BSee 17 U.8.C. 405 and
gection 1008 of this chaptar. Where, however, the
work itself requires magnification for its ordinary
uga, e.g., a mieroafilm, microcard, or motion
picture film, a notice that is readable when so
magnified is acceptable,

Concealad copyright notice. A notice which is

permanently covered up =0 that it cannot be seen
without tearing the work apart is considered
unaccaptabla, and the claim will ba treated as
if publication of the work had occurred without
notice. See 17 U.5.C. 405 and saction 1008 of
this chapter.

Examplen:

1) A notice which the Copyright Office is told
is on the margin or back of a painting but
which is concealed under a permaneant frame
or mat.

2) A notice which the Copyright Office is told
is on the bottom of a2 figurine cemented on a
base that conceals the notice.



1000-26

1017 Concealed copyright notice. {cont'd) J

Examples: (cont'd)

3) A notice on a print used for a calendar, with

the calandar pad securely pasted down over the
notice.

MOTE: The acceptability of a notice depends upon
its being permanantly legible to an ordinary user
of the work under normal conditions of use, and
affixad to the coples in such manner and position
that, when affixed, it is not concealad from view
upon raasconable examination.

1017.01 Hotice visible upon ordinary use. A notice
which, though not visible on casual inapesction
of the work, becomes visible upon ordinary use
of tha work is acceptable.

Examples;

1) A revolving set of disks on which the notice
{as wall a= some or all of the copyright
matter} ie conceaalad whan the disks are in i

starting position, but is revealed upon their
manipulation as directed.

2} A print used for a caleandar, with a calendar
pad suspended over the notice which is seen
when the pad is lifted.

1018 Copyright notice: reverses. Where the depogited
work, such as a mold or decal, is the reverse of
the product that is intended to result from its

use, the notice is acceptable even though printed
in reverge.

1019 Hotice of renewal copyright. The copyright law
doss not provide for a special or additional copy-
right notice for published works that are in their
renawal term. Thus, the continued use of the
original form of notice on the publicly distributed
copias of publighed works in their renewal term is
considered sufficient to maintain tha wvalidity of

[1984] J
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Motice of renewal copyright. {cont 'd)

the copyright in such works. However, a notice
which alsoc refers to the fact of renewal may be
used., Such a notice night read as follows:

Copyright 1953 by John Doe
Copyright renewead by Mre. Mary Doe

Notices extranecus to the claim being registered.
The Copyright OLiice will generally giaregaréghnﬂ
rafrain from commenting upon copyright notices
having no relationship to the claim for which
registration is being made.

LEND OF CHAPTER 1000)
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Chapter 1100

ELIGIBILITY

Applicability of this chapter. This chapter
concerns the registrabllity of works under the
provigions of the copyright law relating to
national origin. This chapter is applicable

to unpublisghed worke, whenever created, and to
works published on or after January 1, 1978.
Compendium I should be consulted for an explana-
tion of practices concerning eligibility for
works, other than sound recordings, published
bafore January 1, 1978.

Sound recordinge. In general, this chapter
applies to sound recordings as well as to
other works. However, sound recordings whose
aligibility for U.S8. copyright protection
depends solely upon the provisions of the
Universal Copyright Convention (UCC) are not
registrable. Regarding the UCC, see sections
1102.09 and 1104.03 below.

Definitions. The following are definitions of

terma used in this chapter.

Author. The "author" is the person who
prepared the material covered by the copy-
right claim except that in the case of a
work made for hire, the employer or other
person for whom the work was prepared, is
considered to be the author. Thus, whera a
work is made for hire, it is the nation-
ality or domicile of the employer or other
parson for whom the work was prepared,
rather than the nationality or domicile of
the employee, which may gerve as a basis for
determining eligibility for registration.

Domicile. "Domicile® is the place whare a
‘person has a fixed and permanant residence
with an intention to continue that residence
for an unlimited time and to which such
person, whenever absent, has the intention
of raturning. Mere residence is not the
equivalent of "domicile," and therefora
cannot serve ag a basis for determining
eligibility.

1100=-1
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pefinitions. {cont'd)

First publication. The date of "first
publication” is the earliest date on which,
by authority of the copyright owner, (a)
copies or phonorecords of a work are dis-
tribputed to the public by sale or other
transfer of ownership, or by rental, leaass,
or lending, or (b) an cffer is made to
distribute coples or phoncrecords to a
group of persons for further distribution,
public performance, or public display. If
a work is first published on the same date
in more than one country, ordinarily the
application for registration may give the
name of any such country as the nation of
firet publication of the work. However, if
one of the countries is the United States,
the application should give "United States”
as the nation of first publication. The
Copyright Cffice will genarally not gues-
tion a statement in an application giwving,
as the nation of first publication, a
country which is one of those where firat
publication provides a basis for eligibi-
lity, even though the Qffice is informed
that the work was also first published on
the gsame date in one or more other coun-
tries where first publication would not
offer a basis for eligibility.

Hational. In general, the term “"national”
means (a) a citizen of a nation, or (b) a
person who, although not a citirzen, never-
thaless cowes permanant allegiance toc a
nation. Citizens of the United Statas are
thoge persons who are citizens in accor-
dance with the U.S. Constitution or Federal
statutes, including persons born in Guam,
the U.8. Virgin Islands, and Puerto Rico:
certain persons are by Fedaral statute
nationale but not citizens of the United
States, including persons born in the out-
lying possessions of the United Statas; in
addition, all U.8. citizanm are also
nationals of the United States. GSee 8
U.8.C. 1101,
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1102 Definitions. (cont'd)}

1102.05- Froducer of phonograms. The “"producer of a
phoncgram” is the person who, or the legal
entity which, firet fixes the sounds of a
performance or other sounds. Article 1l(b},
Convention for the Protection of Producers
of Phonograms Against Unauthorized Dupli-
cation of Their Phonograms, 25 U.S5.T. 309,
325, T.I1.A.5. Ho. 7808 (Done at Geneva Oct.
29, 1971: entered into force in the United
States Mar, 10, 1974).

1102.06 Soveraign authority of a foreign nation. A
Tsovereign authority of a foreign nation”
is a governmental agency or subdivieion of
a foreign nation, e.g., a ministry of the
government of Norway, or a province of Canada.

1102.07 Stateless. A stateless person is a person
who has no nationality, either as the result
of never having acquired nationality in any
nation, or as the result of having effec-

L tively renounced or having been deprived of
hia or her former naticnality without
having, as yet, become a national of any
nation.

1102.08 United States. The "United States,” when
used in a geographical sensa, comprises the
geveral States, the District of Columbia
and the Commonwealth of Puerto Rico, and
the organized territories under the juris-
diction of the United States Government.

17 0.58.C. 101.

1102.08(a) Organized territoriea. The "organized
territories under the jurisdiction of
the United States Government" are those
for which the Congress has provided
organic acts which serve the same
purpose ag do the constitutione of the
States. The organized territories
include Guam and the U.5. Virgin
Islands.

L- [1984]
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pDefinitions. (cont'd)

United States. {cont'd)

Other territorial areas. Other terri-
torial areas under the jurisdiction of
the U.5. Government include; (a) the
unorganized territories such as
American Samoa, (b} trust territories
such as tha Trust Territory of tha
Pacific Islands, and (e) other poeses-
gions such as numercus small islands.
Bince the status of a number of the
territorial areas which at pregsent are
not among the organized territories is
in the process of being changed (such
as the status of the Horthern Mariana
Islands), consultation with other U.S8.
Government agencies or further study by
the Copyright Office may be necassary
when registration of a work depends
upon the status of such an area.

Univarsal cneyright Convention. The Uni-
varsal Copyright Convention (UCC) is a
multilateral treaty on copyright to which
tha United States and a considerable number
of other nations have adhered, The origi-
nal version of tha Convention, dons at
Geneva, entered into force September 16,
1955, The revised version, done at Paris,
entered intc force July 10, 1974. Since
the United States is a party to both
varsions, adherence by a foreign nation

to either version may serve as the basis
of eligibility for protection under the
provisicons of the U.5. copyright law
relating to national origin. See also
saction 1104.03 below. Concerning aound
recordings, see section 1101.01 above.

Statutory provisions. The following are the
statutory provisions which establish eligibi-
lity. If a work is eligible under any of these
provisions, the fact that it fails to meet any

or all of the others will not prevent regis-
tration.
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Statutory provisions. (cont'd)

Unpublished worke. The work of any author,
while unpublished, is eligible for regis-
tration as an unpublished work without
regard to such author's nationality or
domicile. See 17 U.S.C. 104(al,

Fublished works. The work of any author
published on or after January 1, 1978, is
eligible for registration as a published
work only if it meets at least one of the
following conditions.

U.5. national or domigiliary. On the
date of first publication, one or morae
of the authors is a national or domici-
liary of the United States. 17 U.5.C.
104(b)(1}.

Foreign national or domiciliary. On
the date of [irst publlication, one or
more authors is a national, domicili-
ary, or sovereign aunthority of a
foreign nation which is a party to a
copyright treaty to which the United
States i= aleo a party. 17 U.S.C.
104{b){1). Bee section 1104 below.

Stateless person. On the date of first
publication, one or more of the authors
ig a stateless person, wharevar that
person may be domiciled. 17 U,5.C.
104{b}(1]).

First publication in the United States.
The work is first published in the
United States. 17 U.S.C. 101 and 104(b)

(2).

First publication in a UCC country. The
work is Firet published in a foreign
nation that, on the date of firset pub-
lication, is a party to eithar the
Geneva or Paris text of the Universal
Copyright Convention (UCC). 17 U,.S8.C.
10&4{2), Sea section 1104.03 below.
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Statutory provisions. (cont'd)

Published works. (cont'd)

United Nations or the Organization of
American States. The work is first
published by the United Nations oOr any
of its specialized agencies, or by the
Organization of American States. 17
U.5.C. 104(k}(3). HOTE: There is no
requirement, as a baais for eligibi-
lity, that one of these organizations
be the author, copyright claimant, or
copyright owner, but only that the work

be first published by one such organi-
zation.

Presidential proclamation. The work

comes within the scope of a Presiden-
tial proclamation. 17 U.5.C. 104(b)
{4). See section 1105 below.

Copyright law extended to certain terri-
taries. The U.5. copyright law hag bean
extended by specific statutory enactments
to Guam, 48 U.S8.C, 1421lny the U.S5. Virgin
Islands, 4B U.5.C. 1405q; and the Horthern
Mariana Islands, 48 U.5.C. 1681, togethar
with the Act of Mar. 24, 1976, Pub. L.
94-241, 90 Stat. 263, and Presidential

Proclamation No. 4534, 42 Fed. Reg. 56593
(1277).

1104 Multilateral copyright treaties to which the

United States is a party. The following are

multilateral copyright treaties to which the
United States is a party.

1104 .01

[1984]

Maxico City Convention of 1902. This

treaty was superseded by the Buencs Aires
Convention of 1910 with regard to all
members except El Salvador. The copyright
law extends eligibility to works by
nationals or domiciliaries of El Salvador
through thie treaty. HNOTE: In addition to
being a party to the Mexico City Conven-
tion, effective June 30, 1908, El Salvador
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Multilatarial ;EPyright treaties to which the
United States 18 a party. l{cont'd)

Mexico City Convention of 1902. (cont'd)

also became a party to both the Geneva and
the Paris texts of the Universal Copyright
Convention, effective March 29, 1979, and
to the Phonogram Conventicon, effective
Fabruary 9, 1979, See sections 1104.03 and
1104.04 of this chapter.

Buenos Aires Convention of 1910. The copy-
right law extends eligibility to works by
naticnals or domiciliaries of nations which
are parties to this treaty. Such works
must satisfy all of the legal and formal
requirements of title 17, U.8.C.

Universal Copyright Convention. The copy-

right law extends eligibility to works by
nationals or domiciliaries of nationa that
are partiesz to this Convention, and to
works first published in such nations.
Member nations may be parties to the Geneva
text only, or to both thea Geneva and Paris
texts. BSee section 1102.09 above. Con-
cerning sound recording, see section
1101.01 above.

Phonogram Convention. The Convention for

the Protection of Producers of Phonograms
Against Unauthorized Duplication of their
Phonograms provides, in Article 2 thereof,
that sach "Contracting State shall protect
producers of phonograms who are nationals
of othar Contracting States . . . ." 25
U.5.T. 309, 325; T.I.A.5. Ho. 7HOH. Where
the producer who is an author of a sound
recording is a national of a nation that is
a member of this Convention, the copyright
law extends eligibility to that work. GBee
algo section 1102.05 above,
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Presidential proclamations. Presidantial
proclamations are governed by the following
provisions:

Proclamations issued under the current Act.
Tha President of the United States may by
proclamation extend U.S5. copyright protec-
tion to works of which one or more of the
authors is, on the date of first publica-
tion, a national, domiciliary, or sover-
aign authority of a foreign nation as to
which such proclamation has been issued,

or to works which were first published

in such A nation. See 17 U.5.C. 104(b}(4);
gee algo paction 104, Transitional and
Supplamentary Provisions of the current
Mtl-

Continuance of earlier proclamations. The
current law provides that all proclamations
issued by the President under secticn 1(e)
or %{b) of title 17 as it existed on Dacem-
ber 31, 1977, or under previocus copyright
statutes of the United States, shall con-
tinue in force until terminated, suspendad,
or ravised by the Prasident. See section
104, Transitional and Supplementary Pro-
visions of the currant Act.

Coverage of earliar proclamation.
Fresidential proclamations i1ssued before
January 1, 1978, extend eligibility only to
tha worke of authors who were a "citizen or
subject” of a proclaimed nation. Such
proclamations confer no eligibility on the
basis of domicile or publication in a pro-
claimed nation. See 17 U.S5.C. 1l(e) and
9(b), as it existed on December 31, 1377;
geee also section 13 of the Act of March 3,
1891, 26 Stat. 1106.

Existence of copyright relations unclear. In
sOme instances the status Of copyright rela-
tions betwaen tha United States and a partic-
ular nation is unclear. Registration will be
refused in any casa where &ligibility depanda
upon the existence of copyright relations with
that nation. GSea aleo section 1109 below.
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Copyright office Egligx. In general, the
nationality, domicile, or nation of first
publication givan by the applicant will be
accepted at face value unlegs it is clearly
incongistent with facts stated by the applicant
or with information of which the Copyright
Office has knowledge. The Copyright Office
genarally doces not attempt toc settle questions
of nationality or domicile.

Examples:

1) An application stating that the author is a
U.S5. national will be guestioned where the
accompanying lettar indicates that he or
gehe has applied for citizenship, but has
not yet been naturalized.

2} hn application stating that a currantly
prominent European statesman is domiciled
in the United States will be guestioned.

Authors: particular situations. For published
works, the naticnality or domicile of the author
may determine eligibility for registration.
Special situations include the following:

More than one author. The "author" whose
nationality or domicile is determinative in
a particular case may be the author who
prepared only a portion of the material
covered by the copyright claim, and this
may suffice to extend eligibility to all
the material covered by the claim regard-
legs of the nationality or domicile of the
other authors.

More than one nationality. If the author
©f the work coveraed by tﬁe copyright claim
has more than one nationality and if any
such nationality confers eligibility,
registration can be made.

Work made for hire. In the case of a work
made for hire, it is the nationality or
domicile of the employer or other person
for whom the work was prepared, rather
than the nationality or domicile of the
employes, which may serve as a basis for
determining eligibility for registration.
S5ea section 1102,.01 above.
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Authors: particular situations. ({cont'd)

Mationality and domicile of corporations
and similar organizations. In the case of
a work made !E} hire, where the employer or
other person for whom the work was prepared
is not a natural person but is an artifi-
cial person or legal entity, such as a
corporation or similar organization, the
nationality and domicile of such an organi-
zation, for copyright registration
purposes, is usually conaidered to be that
of the nation under the laws of which it
was created. Thus, the nationality and
domicile of a corporation should generally
bhe stated as the United S5tates, if it was
incorporated under the law of ona of the
sevaral States, under Fedaral law, or under
the law of the District of Columbia, the
Commonwealth of Puerto Rico, or thosa
organized territories under the jurisdic-
tion of the United States which have thea
power to create corporations.

Members. A corporation or similar
organization is ordinarily considered
by law to be separate and distinct from
the persons who are its members or
shareholders, so that the nationality
or domicile of such organization may be
different from that of such members or
shareholders.

Doi business. A corporation may do
EEE%%EE;-TE-E-pnrticular nation without
being a national or domiciliary of that
nation.

Cum¥£35§;nna and derivative worka. The

nationality or domicile of the author of
the compilation or derivative work rather
than the nationality or domicile of the
author(s) of the preaxisting material used
in tha work determines eligibility for
registration.
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Authors: particular situations. (cont'd)

Stateless. A work of a statelessa author is
eligible regardless of the author's former
or prospective nationality or domicile, and
regardless of the place of first publica-
tion of the work. GSee section 1102.07
above .

United States. A work of a U.5. national
ig eligible regardless of his or her domi-
cile or the place of first publication.
Where an author of a work is domiciled in
the United States or the work is first
published in the United States, it is
eligible for registration regardless of
the author's nationality. See sections
1102.03, 1102.04, and 1102.08 above.

Territorial areas of the United States.

Domicile or first publication in any of the
territorial areas under the jurisdiction of
the U.S5. Government, other than the several
States, the District of Columbia and the
Commonwealth of Puerte Rico, and the orga-
nized territories, does not confar eligi-
bility for registration: such areas include
the unorganized territories, the trust
territories, and other possessions of the
United States. See section 1102.08 above.
However, works by domiciliaries of, or
first published in, these araas may be
eligible on the kasis of the nationality
of tha author; and since U.S. nationals
include persons born in the outlying
possessions of thea United States, aligi-
bility in such cases may be conferred on
thie basis. 8See section 1102.04 above.

Anonymous and pseuvdonymous works. Where

eligibility depends on the natlonality or
domicile of the author, that information
must still be given on the application for
registration even though the work is
anonymous or pseudonymous. However, the
identity of the author does not have to ba
statad in such casas.
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Authors: particular situations. (cont'd)

First publication after death of author.
Wheres a work is first published atter the
author's death, the Copyright Office will
make registration if, at the time of death,
the author's nationality or domicile would
have conferred eligibility. 1In no case
where a work is first published after the
authors death can tha nationality or domi-
cile of the copyright claimant serve ag the
basis for eligibility.

Time when eligibility is determined. Where

eliglbllity must be basad on the nationality or
domicile of the author, it is the author's
nationality or domicile and the status of the
author's country on the date of first publica-
tion that are determinative,., See section
1108.08, above, for an axception in the case

of works first published after the death of
the author.

Registered as unpublished: ineligible when

ublighad. Even though a work may have
been registered as unpublished, it must be
eligible at the time of first publication
to be registrable as a published work.

Example:

The author is a national and domiciliary
of Irag, a nation with which the United
States has no copyright relations. The
work is registered in unpublished form.
If that work is later pubklished in a
non-UCC country, and the author's citi-
zenship and domicile remain unchanged,
registration of the claim in the pub-
lished version should be refused,

Change in nationality or domicile after
publication. If a work was eligible for
reglistration at the time of firast publica-
tion on the basis of the author's nation-
ality or domicile, changes in nationality
or domicile occurring after that time are
not detarminative for this purpose.
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Time when eligibility is determined. (cont'd)

Works distributed only in the form of
phonorecords before 1978. Where musical,
dramatic or literary works were publicly
distributed before Jahuwary 1, 19278, only in
the form of phonorecords, registration
cannot be made for these worke as published
works. However, if distribution of the
phonoracords continued on Janwary 1. 1978,
registration for the underlying works can
be made under the current law as published
works. In such cases the date of first
publication is considered to be January 1,
1278, and it is the nationality or domicile
of the author on that date which determines
eligibility. Eligibility may alsc be con-
ferred by the nation of publication on that
datea.

Acceptable statements of nationality, domicile,
and nation of first publication. Genarally,
the application for registration should desig-
nate the name of the nation of which the author
is a pational, domiciliary, and in the case of
a publishad work the name of the nation of
first publication of the work. An application
ligting a territory or other political subdivi-
siocn, rather than the name of the nation
itgelf, is generally not acceptable as a basis
for determining registrability. However, where
it is cbvious, from the statement given, what
the name of the nation is, the application will
be accepted without correspondence.

Examples of acceptable statements:

England Swiss
Great Britain French
Waleas

Examples of unacceptable gtatements:

British Protected Pearson
Commonwealth Citirzen
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Some general examples illustrati basgic prin-
EIEIen. The following general examples reflect

some of the principles of eligibility.

1}

2)

3)

4)

A magazine article by an author who is a
national and domiciliary of a nation with
which the United States does not have copy-
right relations either bilaterally or
through an international convention, first
published in the United States or in a
foraign nation which is on that date a
party to the Universal Copyright Conven-
ticn, is eligible for registration by
virtue of the place of first publication.
See sections 1102.09, 1103.02{d), and 1109
above .

A book by an author who, on the date of
first publication, is a national of a
nation with which the United States has
copyright relations, but is domiciled in a
nation that has no copyright relations with
the United States is eligible for registra-
tion by virtue of the author's nationality,
even if the book is first published in a
nation that does not have copyright rela-
tions with the United States. See sections
1102.04, 1103.02, and 1104.

A muepical composzsition by an author who is a
national of a nation with which the United
States has no copyright relations, but is
domiciled in a foreign nation which, on the
date of first publication, has copyright
relations with the United States by virtue
of the Universal Copyright Convention or
the Buenos Alres Convention of 1910, is
eligible for registration no matter where
the work is first published. See sections
1103.02({b) and 1104.03.

A mueical compoesition is jointly authored
by a lyricist who is a national and domi-
ciliary of a nation with which the United
States has no copyright relations and a
composer who is domiciled in a nation
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Some general ex

g?gln- illuatrating basic Erin-
EIEI&:. {cont'd

4)

{cont'd)

that, on the date of first publication, is
a member of the Universal Copyright Conven-
tion or the Buenos Aires Convention of
1910. By virtue of the domicile of the
composer, the work is eligible for a regis-
tration extending to all the material
coverad by the claim, regardless of place
of first publication. See sections
1103.02(b), 1104.03, and 1108.01.

[END OF CHAPTER 1100]
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Chapter 1200

MAMUFACTURING PROVISIONMS

Background information. The provisions of this
chapter deal with the reaquirement, as a con-
dition of full copyright protection, that
certain works ba manufactured in the United
States or Canada.

Works published before January 1, 1978. 1In
the case of works published before January 1,
1978, and subject to the manufacturing clause
of title 17, U.8.C., ae it existed on
Decembar 31, 1977, compliance with that pro-
vigion constitutes a condition of copyright
in the United States. Works first published
before January 1, 1978, in violation of such
requirements are in the public domain in the
United States and cannot ba ragistarad undar
the current Act. However, any work in which
ad interim copyright under that law subsiated,
or was capable of being secured, on December
31, 1977, ie accorded copyright protection
for the term or terms provided by section 304
of the current Act, and registration may be
made under secticon 408 of that Act. Where
applicable, and upon ragueast, an Import
Statement will be issued for such works,
permitting importation of up to 2,000 copias.
See mection 107 of the Transitional and
Supplemantary Provisions of the current Act.
For fuller explanation of the practices
governing ad interim copyright as well as the
general practices under the manufacturing
clauase of the Act of 1909, as amended, see
Compendium I.

Works published after December 31, 1977.
In the case oOf works Lirst published arter
Decamber 31, 1977, the manufacturing
requirements of section 601 of the currant
Act are applicable. Failure to comply
with the manufacturing requirements may
affect enjoyment of the excluaive rights
of reproduction and distribution of
copies, but such failure has no effect on
any othar axclusive righta.

1200<=1
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Background information. [(cont'd)

Extension of ad interim copyright to full

term. The Act ofF 1909, as amended, pro-
vided for the extension of ad interim copy-
rights to full term if both of the following
two conditions were met:

1) a U.5. edition was produced in compliance
with the manufacturing reguirements and
published with the required statutory
copyright notice in the United States
within a five-year period computed from
the date of first publication abroad,
and

2} the claim in the U.S. edition was
registered in the Copyright Office.

If registration of the U.5. edition was sought
after expiration of the five-year period, the
Copyright Office would register the claim
undar the rule of doubt, if that U.S. edition
had been manufactured and published within the
five-year ad interim term. See Compendium I,
Chaptar B, topic B.4.6.II1.Db.

Registration of U,5. edition cptional in
certain cases. For works manufactured and
first publishned outside the United States aftar
Dacembar 31, 1972, where ad interim registra-
tion was made and a U.5. edition, substantially
identical with that first published abroad, was
manufagtured and publighad with notice within
the fiva-year term, a new registration is not
required to extend the copyright to the full
term. See saction 107 of the Transitional and
Supplementary FProvisions of the current Act.
If, however, the applicant desires to place on
record the facts concerning the U.5. manufac-
tured adition, the Copyright Office will not
refuse regitration.

Manufacture of U.5. edition not reguired in

certain cases. Manufacture of .a U.S5. edition
i not required for works in which ad interim
copyright was subsisting or was capablae of
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Background information. (cont'd)

Manufacture of U.8, edition not required in
cartain cases. (cont'd)

being secured on December 31, 1977. Gee
section 107, Transitional and Supplemantary
Provisions of the current Act. However, where
a U.5. adition, substantially identical with
that first published ocutside of the United
Etateaa, was manufactured and published within
the five-year term, the Copyright Office will
not refuse registration.

Ad interim registration made but no U.S.
edltion. wItE TeEpECt Lo WOLKS manufactured
and first published abroad bafore Dacamber 31,
1972, for which ad interim registration was
made but no U.8., edition was manufactured

and published within the five-year ad interim
tarm, no new registration 1s possibla.

No ad interim registration made. Any
English-language book or periodical published
before July 1, 1977, which was subject to thea
manufacturing requirements of the Act of 1909,
a@ amended, for which ad interim ragistration
was not mada, cannot now be registered.

Bapic requirsments under current Act. Coples of
certain works consisting preponderantly of non-
dramatic literary material in the English language
muat be manufactured in the United States or Canada
in order to satisfy the manufacturing reguirements
of the current Act, 8ee 17 U.5.C. &01.

Two-thousand copy limit. 1If such a work
has been manufactured outeide the United
States or Canada, importation into the
United States is limited to no more than
2,000 such copies upon issuance of an
Import Statement by the Copyright Office.
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Works covered by the manufacturing requirements.
The manufacturing regquirements apply to coples
of certain nondramatic literary works in the
English language. Literary works are works,
other than auvdiovisuval works, expressed in words,
nunbers, or other verbal or numerical symbols

or indicia. See 17 U.S.C. 101. A nondramatic
literary work is any literary work other than a
drama. A drama is a work that tells a story by
means of dialog or actieon and represents or gives
directions for representing all or a substantial
portion of a atory as actually occurring rather
than merely being narrated or described. See
also mecticon 431 of Chapter 400 WORKS OF THE
PERFORMING ARTS AND SOUND RECORDINGS.

Works not covered by the manufacturing require-
ments. Dramatic, musical, pictorial, and graphic
works, as well as works in languages othar than
English and works in the public domain in the
United States, are among the works not included
within the manufacturing requirementa. Such works
may thus be imported in unlimited guantities.

Examples

1) The acting version of a play, although in book
form, is a dramatic work, and not subject to
the manufacturing requirements.

2) A painting reproduced by lithographic, mezzotint,
or other process, is not a nondramatic literary
work, and is thus not subject to the manu-
facturing requirements of the current Act.

Meaning of the word "praponderantly.” The

manufacturing requirements apply only to works
which consist "preponderantly” of nondramatic
literary materials in tha English language.
According to H.R. Report No. 94-1476, 94th
Cong., 2d Sess. 167, a work consiste "prepon-
derantly" of nondramatic literary material, if
such material exceeds the exempted matarial
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Meaning of the word “preponderantly.” ({cont'd)

in "importance." If a work consists prepon-
derantly of exempted material, a.9., pictures,
photographs, plays, or music, the manufac-
turing requirements do not apply and copies
may be imported in unlimited guantities.
However, in Stonehill Communications, Inc. v.
Martuge, 512 F. Supp. 349 (S.D.N.Y. 1981],
the Court found the "importance" test and the
instructions in the legislative history wvague
and difficult to apply. "In the absence of
congressional or duly authorized guidelines,”
stated the Court, "the answar is an objective
test -- jin this instance, a 'mechanical' one."
The Court held that in the absence of any
other standards, "a book 'consists of pre-pon-
derantly nondram[al]tic literary material . . .
in the English language' when more than half
of its surface area, eaxclusive of margins,
consists of English-language text.”

Literary material of secondary importance.

Where the literary material in a WorLK consists
merely of a foreword or preface, and captions,
headings, or brief descriptions or axplanations of
pictorial, graphic, or other nonliterary material,
the manufacturing requirements do not apply, and
the Copyright Office will not issue an Import
Statemant.

Literary material predominant. Where the pic-
torial, graphic, or other nonliterary material
clearly forms less than one-half of a work in
which nondramatic literary material predomi-
natas, the manufacturing requirements apply to
the textual portion of the work, and an Import
Statement will be issued on reguest.

Picterial and 1iterar¥ material approximately
equal. 1f the pictorial material and non-
dramatic literary material are approximately
egqual in importance or guantity, it is unclear
whether the import restrictions apply, and

an Import Statement will be issued on raguest.
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Meaning of the word "substantial.® If, on the date

importation is sought or public distribution in the
United States is made, the author of any substan-
tial part of such material is neither a national
nor a domiciliary of the United States, the manu-
facturing requirements do not apply. 17 U.8.C.
&01{b){1). In this context, "substantial"” has a
meaning that suggests real worth and importance and
would connote less than "preponderently” {as used
in section &01{a) of the current Act) but more than
incidental or minimal.

Examples:

1) A two-page preface to a 100-page work presum-
ably would not be considered to be a "substan-
tial" portion of the work.

2} A 25-page portion of a 90-page article would be
congidered "substantial."

Copies. The manufacturing requirements of the

law extend only to copies of a work. "Copies"

are material objects, other than phonorecords,

in which a work is fixed by any method now known
or later developed, and from which the work can be
perceived, reproduced, or otherwise communicated,
either directly or with the aid of a machine or
device, 17 U.8.C. 101. Thus, phonorecords are
outside the scope of the manufacturing require-
ments of the Act.

Manufacture in the United States. The United

States, when used in a geographical sense, com=-
prises the several States, the District of Columbia
and the Commonwealth of Puerto Rico, and the
organized territories under the jurisdiction of the
United States Government. 17 U.5.C. 101. The
organized territories include Guam and the U.S.
Virgin Islands. Manufacture in a territorial area
under the jurisdiction of the United States which
is not considered an "organized territory" is not
regarded as manufacture in the United States. Sea
section 1102.08 of Chapter 1100: ELIGIBILITY.
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Situations whare the manufacturing requirsments
are not applicable. The manufacturing require—
manta are not applicable in the following situa-
tions:

Author nmot U.8. naticnal or dumlclllary.

Tf, on the date when importation is socught

or public distribution in the United States
is made, the author of any substantial part
of the nondramatic literary material in the
English language is neither a national nor

a domiciliary of the United Statas, the
manufacturing provisions do not apply. Where
a work was previously registered naming as
author a person who was at that time naither
a national nor a domiciliary of the United
Btates, a regquest for an Import Statemant

for such work will not ordinarily be quea-
tioned, since the nationality or domicile of
the author may have changed between the time
registration was made and the time importation
is sought.

Author domiciled outside the United States
for one year. If the author is a national

of t United States but he or she has beaan
domiciled outside the United States for a
continuocus period of at least one year
immediately preceding the date when importa-
tion is sought or public distribution in the

United States is made, the manufacturing
requirements are not applicable,

Examples:

1) If the author of an English-language book
i a U.S. citizen who hag been domiciled
in France for three years bafore requesting
importation of a book manufactured in the
Netherlands, unlimited importation is
allowed.,

2) 1f, with regard to the work mentioned in
the above axample, the importation of a
raprint edition is later regquested after
the author hae changed his domicile to the
United States, an Import Statement would
be reguired.
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Situations where the manufacturing regquirements
are not applicable. {cont'd)
Employment for hire. If a substantial part of
the nonexempt text of a work made for hire was
preparad for an employer or other person who
is not a naticonal or domiciliary of the United

States or a domestic corporation or enterprise,
the manufacturing requirements do not apply.

Example:

If a U.8. citizen prepares an English-
language book as an employee for hire of
a French citizen or French corporation,
unlimited importation would be allowed.

Manufacture in Canada. If a copyrighted
nondramatic literary work in the English
language was printed or reprinted in
Canada, copies could be imported into the
United States in unlimited numbers on or
after January 1, 1978, since Canadian
manufacture satisfies the manufacturing
raquirements of the current Act.

Manufacturing processes covered. Copies produced
by one or more of the processes menticoned below
are subject to the reguirement of manufacture in
the United States or Canada.

Copies printed from type. If copies are printed
directly from type that has been set, or directly
from plates made from such type, the setting of
the type and the making of the plates must be
performed in the United States or Canada.

Lithographic or photoengravin roceass. If
tha making of plates by a lithographic or
photoengraving process is a2 final or inter-
mediate stap preceding the printing of tha
copies, the plates must be made in the United
States or Canada. The law permita the making
of reproduction proofs ("repro proofs") abroad,
provided that the plates from which the copies
are printed are made in the United States or
Canada and are not themeelves imported.
Similarly, the importation of computer tapes
from which plates can be prepared is permitted.

<
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Manufacturing processes covered. (cont'd)

Printing and binding. If there is a final
procass of producing multiple copies and any
binding of the copies, this must be performed
in the United Btates or Canada.

Manufacturing processes not covered. Photocopying
is not considered a "printing process." Thus, if
copies have bean produced by photocopying, such
reproduction is exempt from the manufacturing
requirements. Copies produced in multiples by
typewriter, by mimeograph, or by hand are also
not covered by the manufacturing regquiremants.
Copies reproduced in raised characters for the

use of the blind are exempt from the manufacturing
raquirements. See 17 U.5.C. 601(b)(5).

Entry under an I rt Statement. In any case

where issuance of an Import Statement is appro-
priate, importation of 2,000 copies is permitted,
irrespective of the time the work may have been
published, and irrespective of whether registra-
tion was made under the current Act or undar the
Act of 190%, as amended. Wwhere tha copyright
owner of a work in which ad interim copyright
wag subsisting on December 31, 1977, has already
imported the 1,500 copies allowad under the Act
of 1909, a new Import Statement will be issued
upon request, permitting importation of an addi-
tional 500 coplies.

Examples:

1) For a work by a U.S5. author, published and
ragisterad in 1970 as ad interim, where no U.S.
edition was manufactured within five years as
regquired by the Act of 1909, as amendad, no
new Import Statement can be issued because
ad interim copyright was not subsisting on
December 31, 1977.

2) For a work manufactured in the United States
and registered in Clasa A in 1975 for which
no Import Statement has been issued, an Import
Statamant could ba izsued on request, per-
mitting importation of 2,000 copiea, if the
work ware reprinted ocutside of the United
States or Canada.
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Entry under an Import Statement. (cont'd)

Basic registration reguired. Thers must be a
Dasic registration in the Copyright Office for
the work befores an Import Statement will be
issued. Howaver, the application for ragis-
tration of a claim to copyright may be submitted
gimultanecusly with the Form I8, which is the
form for reguesting issuance of an Import State-
mant .

Import Statement may ba issued for publisghed

or unpublished work. The Copyright Office will
issue an Import Statement for an unpublished
work on reguest. Whara it appears that the work
to bé imported will be substantially differant
from the unpublished version in which a claim
was or is baing registared, the Copyright Office
may polnt out that the Import Statement applies
only to the particular work that is registered.
See also section 1215 below.

Imptirt Statement not required. TIf an Import
Statement 18 requested, but is clearly not
required (e.g., where the nontextual matter
predominates, or the work is in a language
other than English, or the work is in the
public domain in the United States), the Copy-
right Office will not issue the Import State-
mepnt. 37 C.F.R. 201.8(a)(4). The Copyright
Office will promptly so notify tha raguaster
gince coples may be in transit or at a port of
entry. However, in the cage of a dispute
between the U.S5. Customs Sarvice and the copy-
right owner concerning whether unlimited
importation of copies is parmissible under 17
U.8:C. 601, the Copyright Office will, in
proper cases and upon request, issue the Import
Statemant. Sea 37 C.F.R. 201l.8(a)(5).

Who may requeet an Import Statement. An Import
Etatement may be requested by the copyright owner
or by the duly authorized agent of such owner.
The copyright owner for this purpose may be:
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Who may request an Import Statement. (cont'd)

1) The author of the work (including, in the
casa of a work made for hire, the employer
or other person for whom the work was pre—
pared), or

2) A copyright claimant, other than the author,
identified in the registration for the work,
or

3) A person or organization that has obtained
ownership of one or mora axclusive rights,
initially owned by the author, including
the exclusive right to import copies of
the work into the United States.

See 37 C.F.R. 201.8(b){2): see alsoc section 1214.04
balow.

Limit of one basic Import Statement for each
work. AS a general rule, only one basic
Import Statement will be issued for the same
work. Exceptional cases will be dealt with

on their particular merits.

Completion of Form IS. There are a number of
gpaces on the Form 15 to be completad by the
requester. If registration has already been
made for the work, the information provided
should agree with tha informaticon in the
certificate of registration; if registration
i{s being made simultanecusly with the request
for an Import Statement, the information given
should agree with the information in the

application for registration. The spaces
tc be completed are as follOws.

Identification of work. The title of the
work, namele) of author{s), and nama(s) of
copyright claimant(s) should be given.

Perscn designated to rncnivn;;ggnrt Statement.
The full name and complete mailing address of
the person or organization to whom the Copy-
right 0ffice will issue the Import Statement
should be given, evan if the same name and
address appear elsewhere on the form. The
law provides that the Import Statement shall
be issuad to the copyright ownar or to a
pergon designated by such owner. Sea 17
U.8.C. 601(b}{2}.
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Completion of Form I8. [cont'd)

Fee and contact. If the reguestar maintains
a Deposit Account in the Copyright Office,
the Account should be identified. Other-
wige, the required fee should ba anclosed
with the request. The name, address, and
telephone number of a person to contact
about the request should also be provided on
the form.

Certification. The Form IS5 must include the
handwritten signature of a parscn who certifies
that he or she is either the copyright owner

as shown in the records of the Copyright Office,
or the duly authorized agent of the copyright
owner, and that he or she authorizes the issu-
ance of an Import Statement to the designated
person.

Registration number. If the work has already
been registerad, the applicant should give
the registration npumber in the appropriate
space on the Form IS. If registration is

being applied for simpltanecusly with the

ragquest for an Import Statement, the Copy-
right Office will add the registration number
to the Form 185.

New versiona. If the version to be imported is

substantially different from the wversion in which
a claim to copyright was registered, a glaim to
copyright in the version to be imported must also
be registered bafors an Import Statement covering
that version can be igsued.

Examplas:

1}

Whers an Import Statement is requested for
the Fifth revised edition of a textbook, and
the registration nomber given on the Form IS
is found to be that for the second revised
edition, the Copyright Qffice will inform
the reguester that no Import Statemeant can
ba issued unlegs registration is made for
the fifth revised adition.
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1215 New versions. (cont'd)

Examples: (cont'd}

2) If a novel originally manufactured, published,
and registered in the United States bafore 1978
ie reprinted outside the United States or
Canada with a new plctorial cover, no new
registration is required for an Import State-
ment to be issued. The test for issuvance of
the Import Statement is whether there is a
subsisting eclaim in the nondramatic literary
material, and whether the claim to copyright
in that material has been registered,

3) Where a U.8. author translates into English
a Russian-language novel and importation is
sought for the translation, a claim to copy-
right must be registered in the translation
in order for an Import Statement to be issued.
Registration for the Rusaian-language work is
not a necessary condition for the issuance of
the Import Statement, nor is it raguired that
the work in Russian be protectible in the
United States.

[END OF CHAPTER 1200]
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Chapter 1300

RENEWAL OF COPYRIGHT
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Chapter 1300

RENEWAL OF COPYRIGHT

Background. The copyright law of 1909, az amended,
provided for copyright protection for an initial
term of 28 years, with the possibility of a renawal
term of statutory protection if a elaim to renewal
copyright was ragistered in the Copyright Qffice
during the last year of the first term. However,
a neaw copyright statute came into full sifect on
January 1, 1978) among other things, the new law
makes important changes concerning the length of
copyright protection; for worke that are copy-
righted for the first time on or after January 1,
1978, it establishes a singla copyright term.
Meverthaless, under the new law, works originally
copyrighted before January 1, 1978, must still be
renawed in order to obtain the fullest pariocd of
copyright protection allowed by the law for such
worke. This chapter is applicable only to those
WOILKS.

Works righted before January 1, 1978.
Saction g%iiai of the copyright law provides
that "“any copyright, the firast term of which is
subsisting on January 1, 1978," andures for 28
yeara from the date it was originally secured,
and that a renewal term of copyright lasting 47
yearg, can be securad by certain designated
claimants if an application for renewal is made
to the Copyright Office "within one year prior
to the sxpiration of the original term of copy-
right." The law specifies that all such terms
of copyright run to the end of the calendar
year in which they would otherwise expire. See
17 U.5:C: 305. This not only affects tha dura-
tion of copyright; it also affects the time
limits for renewal registration. See section
1302 balow.

NOTE: For works that were in their renewal term
of copyright on Decembar 31, 1977, the law auto-
matically axtended the copyright to last for a
total of 75 years (a first term of 28 years

plus a renewal term of 47 years) measured from

1300-1
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Background. (cont'd)

Works copyrighted before January 1, 1978.
icﬂnt‘dI

the and of the year in which the copyright was
originally secured; no additional renewal is
necegeary for such worke.

Time limits for renewal. A copyright may be

renewed 1or a renawal term of 47 years, provided
that an acceptable application and fee are received
in the Copyright Office or elsawhers in the Library
of Congress during the year immediately preceding
the axpiration date of the original term of copy-
right. BSee 17 U.5.C. 304(a).

Unlases tha reguired application and fee are
received during the prescribed period before the
first term of copyright expires, the copyright
in the work terminates at the axpiration of 28
years from the and of the calendar year in which
copyright was originally secured.

The Copyright Office has no discretion to
axtand the ranawal tima limits.

See 37 C.F.R. 202.17{c}(1l}.

Informal applications. Whenaver a renswal

applicant hae cause to believa that a formal
application for renewal (Form RE} {and in the
caga of works in which U.S5. copyright subsists

by virtue of sgection 9(e¢) of title 17, U.5.C..

in effect on December 31, 1877, an accompany-

ing affidavit and submission relating to the

subsistence of first-term copyright), if sent

to the Copyright Office by mail, might not be
recaived in tha Copyright Office before expira-
tion of the statutory time limits the appli-
cant may apply for renawal registration by
télegraphic or similar unsigned written
communication. An application made by this
method only will be accepted if:
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1302 Time limits for renewals. (cont'd)

1302.01 Informal applications. {econt'd)

(1)

(2}

(3)

(4}

the message is received in the Copyright
Office within the spacified time limits;

the applicant adeguately identifias

the work involved, the date of first
publication or original regigtration,; the
name and addreses of the renewal claimant,
and the statutory basis of the reneswal
claim;

the fee for renewal registration, if not
already on deposit, 18 received in the
Copyright Office before the time for
renewal registration has expired; and

a formal application for renawal (Form RE)
{and in the case of works in which U.S8.
copyright subsists by virtuwe of section
9{¢c) of title 17, U.5.C., in effect on
Dacambar 31, 1277, as providad in 37
Cu.F.R. 202.17(4)(2), an accompanying
affidavit and submission relating to sub-
sistence of the first—-term copyright) are
aleso received in the Copyright Office
before February 1 of tha following year.

Sea 37 C.F.R. 202.17(c){(3).

1303 Computing term for published works. Copyright
for worke publishéd before Januvary 1, 1978,
generally began on the date of first publication.
However, under the current Act the original term
does not expire until the and of the last day of
the 28th calendar year measured from the year of
first publication. See 17 U.5.C. 305.

1303.01 Antadated notice. 1In cages where the year

date in the copyright notice =appearing on the
copies as first published was earlier than the
actual date of publication, the original term
of copyright is computed from the last day of
the yaar given in the notice, and not the date
of publication. The actual date of publication
should be given in the renewal application, and

[1984]



1303

1303.01

1303.02

1304

13035

[1984]

1300-4

Computing term for published works. {cont'd)

Antedated notice. {cont'd)

the Copyright Office will add the anmotation:
"YEAR DATE IN COPYRIGHT NOTICE: 19 ." Claims
to renewal copyright received more than 28
years from tha first day in the year given in
the copyright notice will be refused registra-
tion. See alsc saction 1308 below.

postdated notice. If the year date in the
copyright notice appearing on the copiea as
published was ona year later than the actual
date of publication, the original term is
computed for renawal purposes from tha year
date of publication. No annotation raespecting
a postdated notice will be made to the renewal
applicaticon,

CumEgting term for unpublished works. For
unpublished works ragistered in the Copyright
Ooffice bafore January 1, 1978, statutory copyright
began on the date of such registration and lasts
for an original term of 28 years. Under tha new
law the original term does not expira for such
works until the end of tha last day of the 28th
calendar year after registration. The date of
registration of unpublished works currently
renawable under the new law is the date when the
last element {(application, copy, fea) was received
in acceptable form in the Copyright Office,.

amendment after deadline. If an application
that contains a title Dy which the work may
be identified and a correct statement of
either the renewal claimarnt or basis of the
renewal claim is received within the proper
time limite, but correspondence is required,
the claim may be entered after axpiration of
the original term. However, tha Copyright
Office will make a special effort to abtain
a fully acceptable application before the
original term expires,
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Amendment after deadline. (cont'd)

Example :

A renewal application for a work by John Doe
receivaed during the 28th year of the firast tarm
identifies the renewal claimant as executrix,
and the Copyright Office has reason to believe
that the claimant is the surviving spouse, e.g.,
the renewal application gives Mrs. John Doe, or
the letter of transmittal indicates that she is
the widow of the author. The Copyright Office
will write for a new application setting forth
tha proper basis of claim, even though the
statutory renewal period has expired in the
interim.

Date of receipt. The date of actual receipt in

the Copyright Office determines the acceptability
of a ranawal application. See 37 C.F.R. 202.17(c}.

L

Receipt of a rensawal application or feéee else-
where in the Library of Congrass ls regarded ag
egquivalent to receipt in the Copvright 0Office.

Mail miedirected or misdelivered toc another
Government agency, and delivered to the Copy-
right Office aftar the deadline will not permit
ragistration.

The date of deposit in the mails is not deter-
minative for this purpose.

Delay in delivery caused by disruption of postal

Or other services. In any case in which the
Regleter of Copyrights determines, on the bagis
of such evidence as the Register may by regula-
tion reguire, that a deposit, application, fas,
or any other material to be delivered to the
Copyright Office by a particular date, would
hava been received in the Copyright Office in
due time except for a general disruption or
suspension of postal or other transportation or
communications sarvices, tha actual recaipt of
such material in the Copyright Office within
one month after the date on which the Register
determines that the disruption or suspansion of
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pate of receipt. (cont'd)

A

Delay in delivery caused by disruption of postal
or other services. (cont'd)

guch services has terminated, shall be consid-
ered timaly. 17 U.5.C, 709, No regulation has
yet been issued by tha Copyright Office under
this provision.

lication received before the ranewal year. A

renewal application recelved at any time betore the
beginning of the renawal year will not be acceptad.
An entiraly new application must be submitted
during the proper year.

Application received after the renewal year. If
an application or fee is received after the renewal
year has expired, the ¢laim will be refusad.

&

When the applicant filed too late in reasonable
reliance &n a record created, or original certi-
ficate issued, by the Copyright Office, or an
official Copyright Qffice search report, which
cantained an error, omission, or patent ambi-
guity with respect to the term, the Copyright

Office will register the renewal claim as a
doubtful cass.

When the Copyright Office records state a date

of publication which has not been gquastionad or
corracted, renewal registration will not be made
after the 28th year from that data, saven when
the renewal applicant agserts that the date was
erronecus. Concerning tha procedura for cor-

recting a date of publication, ses Chapter 1500:

CORRECTIONS AND AMPLIFICATIONS OF COPYRIGHT
RECORDS: SUPPLEMENTARY REGISTRATIONS.

Examples:

1)

Whare the renawal applicant has relied on a
cartificate of original registration which
lacked an annotation showing that the year date
in the copyright notice was antedated, a
renewal application will be accepted during the
28th year measured from the date of publica-
tion.
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%Eplicatinn received after the renewal ysar.
cont'd)

Examples: {(cont'd)

2) Whera the applicant has ralied on incorrect
information appearing in the Catalog of Copy—
right Entries as & result of a Copyright Office
arror, rehewal registration will be made.

Original registration. Except as provided in sec-
tion 1309.01 below, copyright in a work will not be
registered for a renewal term unless an original
registration for the work has been made in the
Copyright Office. However, the original and
renewal claimg may be submitted simultaneocusly,
although the renewal claim will be processed only
after a registration numbar has bean assigned to
the application for the original term. Generally,
in sxamining such applications for first-term
registration, the Copyright Office will apply the
practices axisting at the time the work was origi-
nally publishad in determining registrability. The
currant application forms and registration feses
will be required,

HOTE: The Copyright Office may register claims to
ranewal even though it might not under its present
policies register the original claim.

Exception to requirement for original regis-
tration. An nrgginul registration in the
Copyright Dffice is not a condition precedant
for renewal reglstration in the case of a work
in which U.5. copyright subsiste by virtue of
section 9{c) of title 17, U.S.C., in effect on
December 31, 1977, (which implemanted the Uni-
versal Copyright Convention)}, provided, how-
avar, that the application for renawal regis-
tration is accompanied by

1) An affidavit identifiad as "Renewal
Affidavit for a U.C.C. Work™ and
containing the following informa-
tion:

(k) The date of first publication of
the work;
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original registration. {cont'd)

Exception to requirement for original regis-
tratfnn. Icnnt'di

1}

2)

{cont'd)

(B} The place of first publication of
the work:

{C¢) The citizenship of the author on the
date of first publication of the work;

{D] The domicile of the author on the date
of first publication of the work;

{E] An averment that, at the time of first
publication, all the copies of the
work published under the authority of
the author or other copyright propri-
etor bore the symbol © accompanied by
the nama of the copyright proprietor
and the year of first publication, and
that U.S. copyright subsists in the
work;

{F) The handwritten signature of the renewal
claimant or the duly authorized agent of
the renewal claimant. The signature shall
{1} be accompaniad by the printed or type-
written name of the person signing the
affidavit and by the date of the signa-
ture; and {(2) shall be immediately
preceded by the following printed or
typawritten statement in accordance with
gection 1746 of title 28, U.8.C.1 I
cartify under penalty of perjury under the
laws of the United States of America that
the foregoing is true and correct.

hlnuhminliun relating to the notice of copy-
right and ?npyrightabln content which shall ba,
in descending ordar of preference, comprised of:

{A) ©One complete copy of the work as first
published: or
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1309 original registration. (cont'd)
1309.01 Exception to regquirements for original regig-

tration. (cont'd]
2) (cont'd)

{B) (1) A photocopy of the title page of
the work as firet published, and

(2) & photocopy of the page of the work
as first published bearing the copyright
notice, and

{3) A specification as to the location,
relative to each other, of tha title and
notice pages of the work as firast pub-
lished, if thes pages are different,; and

{4} A brief description of the copy-
rightable content of the work, and

{5) An explanation of the inability to
submit one complete copy of tha work as
firet published; or

(€) A statement describing the position and
contents of the copyright notice as it
appeared on the work as first published,
and a brief description of the copy-
rightable content. The statement shall
ba made and signed in accordance with
paragraph (1){(F] of this section and
ghall algo include an explanation of
the inability to submit either one
complete copy of the work as first
published or photocopies of the title
and notice of tha work as first pub-
lighed. Ses 37 C.F.R. 202.17(d}(2}.

1310 Contributions to pericdicals and composite works.
The Following practices relate O renewal of claims
to copyright in contributions to periodicals and
composite works.

1310:01 First publication bagis. In order to be accept=-
able, a renewal claim in an individual contri-
bution which was not registered separately must
be based on first publication of the contribution.

[19841]
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Contributions to periodicals and composite works.

{econt'd]

First publication basie. (cont'd)

Example;

A renewal applicaticn covaring a short story
which appeared in BEST BHORT STORIES, an
anthology of previously published materials,
will not be registered since the short story
was not firet publighed in the anthology.

geparate claims. Individual renewal copyright
in contributions to periodicals and other com-
posite works may be registered, whether or

not they were separately reglstered for their
original term of copyright. Where the indivi-
dual contribution was not separataly registared,
a claim te copyright in the periodical or other
composite work must have been registersd to
gerve as a bagis for renewal registration of

the individual coemtribution.

Identification of composite work. A renewal

application covering a contribution which was

not registerad separately must clearly identify
the pericdical or other composite work in which
the contribution appeared. Generally, a com-
posite work is an original publication ralating
to a variety of subjects to which a number of
different authors have contributed distinguish-
able and separable salections; in this connection,
see Also section 1317.04({a) below.

Facts of original registration reguired.
The renewal application must contain the
factes of original registration, 2.9,

title of periodical, volume and 1ssue number,
issue date and original registration date,
in addition to the publicaticon data for the
periodical or other work. Where the work
cannot be fully identified from the renewal
application and Copyright Qffice records,
correspondence may be necessary. All other
statements on the renewal application are
taken at face value unless a patent arror
or ambiguity is presentad,

.
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Contributions to pericdicals and composite works.

cont'd)

Different claimants. A contributicon which

was published with a separate copyright notice
should be separately registered for the origi-
nal term of copyright before renewal regis-
tration is made, if the claimant stated in the
notice differs from the claimant given in the
notice on the composite work as a whole. The
Copyright Office requires original registration
as a condition t¢ renewal registration when this
fact is known. When the names in the copyright
notices appearing on the contribution and the
composite work are the same, original regis-
tration for the individual contribution is
opticonal.

Group registrations. A single renewal regis-

tration may be made for a group of works by the
same individual awthor, all first published as
contributions to periodicals, including news-
papars, upon submisson of a single fee and
application, when certain conditione are met.
The "author”®™ here means an individual person
and not an amployer in the case of a work made
for hire. Also the class in which the ocriginal
registrations were made is immaterial and is
not limited to Clases B (Form BE). The above-
mentioned conditions, set forth below, must all
be met:

1] The renewal claimant or claimants, and the
bagis of claim or claims under 17 U.5.C.
jo4{a), is the same for each of the works:;
and

2] The works were all copyrighted upon their
first publication, either through a sepa-
rate copyright notice and registration, or
by virtue of a general copyright notice in
the pericdical issue as a whole and a claim
to copyright has been registered in the
pericdical iesue; and

3} The renewal application and fee are received
not more than 2B or less than 27 years after
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Contributions to periodicals and composite works.

[eont'd]

Group registrations. lcont'd)

3) (cont'd)

the 31st day of December of the calendar
year in which all of the works were first
publisghed; and

4} Tha renawsl application identifies sach
work separately, including the pariodical
containing it and its date of first publi-
cation.

See 17 U.5.C. 408(c)(3).

Works first published abroad 1n Engg&nh+ Under
the Act of 1903, as amended, ad intarim copyright
was a short-term copyright avﬂilable to English-
language bocks and periodicals which weare manu-
factured and first published abroad. It was secured
by registration within eix months of first publi-
cation abroad and lasted for a maximum of five
years from the date of publication. Copyright
could be axtendad to the full 28-year term if a
U.8. edition was manufactured and published within
five years after first publication abroad, and if a

claim to copyright in the U.S5. edition was also
ragistarad.

Both editions rugiatnrud- If ad interim and
Full-term rug:atratlunu were both made within
the proper time limits, renewal registration
may be mada to cover both editions.

Eingle renewal application. A single renewal
application can ba submitted covering both the
ad interim and full-term registrations, regard-
leas of whethar or not tha U.5. adition con-
tained new matter, provided both editions are
eligible for renewal during the same calendar
year. If both editions are included on a single
renewal application, that application must
include information taken from both original
registrations. For the special problem pre-
gentad by an antedatad notice, se& section
1303.01 above.
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Works first published abroad in English. {cont'd)

Separate applicationa. Where separate appli-
catlions are submitted, each application must be
filed within the 28th calendar year of the term
of copyright in the particular edition it covers.
The Copyright Office will annotate each appli-
cation to refer to the other edition.

Late application. If the renewal applica-
tion 1s received more than 28 years from the
and of the year of first publication abroad,
registration will be refused because the
application was received too late. The
applicant may submit a new application
covering the U.8. edition alona, if that
edition contained naw matter, and if the
application was submitted during the
renewal period applicable to the new
mattar.

Installments. When a work was first published
abroad in serial installments and several sepa-
rate ad interim registrations were made, saparate
ranawal registrations may be made, even though
the first U.5. edition was published in a single
volume. If the applicant prefers, a single

group registration can be made for installments
firast published as contributions to a periodical,
provided the criteria set forth in section 1310.05
have been met.

Foreign edition never registered. If the

foreign edition of & Work was never registered
ad interim, but tha later 17.5. adition wa=s
registered, the Copyright Office will accept a
renawal application covering the U.8. edition.
In the case of an application received during
the 2B8th year measured from the end of the year
of foreign publication, a cautionary letter
will be sent stating that the registration is
of doubtful validity. 1In the casge of an appli-
cation received more than 28 years from the end
of the year of foreign publication, the cay-
tionary letter will explain that renewal regis-
tration covers only the new matter, if any, in
the 1.5. edition. A new matter statement will
not be regquired on the renewal application,
unless a new matter statement appeared on the
original application.
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Works first publighed abroad in English. {cont'd)

Mo U.S. edition. Whera the Copyright Office

records fail to reveal that a U.5. edition of

a work was ever registered, the Copyright Office
will generally refuse registration for a renewal
claim basad on an ad interim registration, subject
to the special provisions in sections 1311.06(a) and
1311.06{b) below. The Copyright Office will, how-
avar, correspond in crdar to determine whether the
U.,5. edition has been registered, e.g., under a
diffarant title.

Effect of the Universal Copyright Convention
!Uﬂﬂi. The UCC came into force with respect
to the United States on September 16, 1955.
Tha implementing legislation provides that,
upon the coming into force of the Universal
Copyright Convention in a foreign state or
nation, every book or periodical of a citi-
zan or subject thereof in which ad interim
copyright was subsisting on the effective
date of sald coming into force shall havae
copyright for 28 yeare from the date of
first publication abroad withoot the
nacesEity of complying with the further
formalities specified. See section 9(c¢)

of the Act of 1909, az amended. Thereafora,
in such cages the ad interim copyright was
axtandesd to tha full 2H8-yvaar tarm majsuread
from the date of first publication abroad,
and such copyrights are renewable in acocor=
dance with tha general provisions relating
to the term for other publishad works. Ses
gpaction 1303 above. In determining whether
ranawal registration is possible, the fac-
tors to be considered include the follow-

ingi

1) Citizenship of the author as shown in
the Copyright Office records.

2] The effactive date of adherence to the

UcC by thea country of which the author
wds a citizen.

3) The time between securing ad interim
copyright and the affectiva date of
such adherence.

7
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Worke firet publishad abroad in English. (cont'd)

No U.8. edition. (cont'd)

Effact of the current Act. In the case of
any work in which ad Interim copyright i=s
subsisting or iz capable of being secured
on December 31, 1977, under section 22 of
title 17 as it existed on that date, copy-
right protection was sxtanded to endure for
the full term or terms provided by section
304 of titla 17 of the new law, pursuant
to 8ec, 107 of Transitional and Supplae-
mentary Provisions of the current Act.
Thus, for works coverad by this provision,
a renewal claim will be registered even
though there was no regiatration for a U.S.
edition.

Renewal claimants; authors and thailr sucocaseors.

In accordance with the copyright law, it i1s the
author, if living, who is entitled to claim renewal
copyright with respect to all works othar than thosa
enumarated in section 1317 of this chapter. More~
ovar, if the author is dead, it is the copyright
law, rather than the rules of testamentary or
intestate succession, that specifies the succesgive
clasaes of persons entitled to claim ranewal copy-
right. 8ea 17 U.85.C. 304.

Renewal claimants: authors., The author, if living,
may claim rénewal, whathar the work was published
in the author's true name, a pseudonym, or ancnymously.

Author still living. If the author is still
living, the renewal application must be filed
in the author's own name, even if the author
is insana or incompetent.

Author's name not in records of original regis-
tration. Where an Applicant is claiming renewal
as tne "aythor," or as any other person entitled
to claim renewal if that author is dead, and
where that author's name does not appear in the
racords of the original registration, renewal
registration will generally not be made unless
that name is placed in the Copyright Office
racords. The Copyright Office may suggest
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Renewal claimarits: authors. (cont'd)

Author's name not in recorde of original regis-
tration. (cont'd]

that an application for supplamentary registra-
tion be submitted in order either to correct or
to amplify the information given in the original
record. Sees Chapter 1500: CORRECTIONS AND
AMPLIFICATIONS OF COPYRIGHT RECORDS; EUFFLEMEN-
TARY REGISTRATIONS. In any c¢ase, and particu-
larly when a supplementary registration ies not
suitable, a document supporting the author-
ship may ba racorded in the Copyright Office.
The renewal application is annotated to reflect
the volume and page number ©of recordation. A
supplemantary registraticn or document is not
necessary when the nature of the work makes

the cmission of the claimant's name natural,
e.g., works of multiple authorship, pictorial
reproductions, and obviously anonymous works.
See alsoc Adverse claims, section 1318.03

below.

Term "author" defined for renswal purposes.

The term "author,” for renewal purposes, refers
to the individual who personally wrota or created
"renawable matter" in the work. The term "author"
ingludes editors, compilars, arrangers, trans-
latore, illustrators, etc. It does not include
employers in the case of works made for hire,
publighars, corporations, firms, partnerships,
religious orders, fraternal organizations, or

any other impersonal entities.

Renawal claimants: widows, widowers, and children.
If tha author iz daad, the author's surviving
spouse and children are entitled to claim renewal.
17 U.8.C. 304.

Single class. The widow (widowar) and children
are regarded as a single class of renewal claim-
ants, and applications from any or all will be
accepted without gquestion. See DeSylva V.
Ballentine, 351 U.S. 570, 30 E-G-EU¥I. 2485
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Renewal claimants: widows, widowers, and childran.

{cont'd)

Definition of widow or widower. The author's
widow or widower 1s the author's surviving
apouse under the law of the author's domicile
at the time of hie or her death, whether or
not the spouse has later remarried. 17 U.5.C.
101.

1) A widow {(widower) does not lose his [or
her) renewal rights upon remarriage.

2} A common-law spouse may also be regarded
as the "widow" or "widower" for renewal
purposea, if the author is deceased.

3} A divorced spouse is not an acceptable
renewal claimant as widow or widower.
Howaver, the Copyright Office will not
inguire into the wvalidity of a marriage
or a divorce.

4) The termes "wife of the author," "wife of
the daceased author,” "husband of the
author,” or "husband of the deceased author"
are not acceptable basesa of clajim. Tha basis
of claim must ba satated as sither “"widow”
or "widower"” of the author.

5) The Copyright Office will request a new
application correcting the basgis of claim
if a widow or widowar is claiming renewal
as the author's "next of kin" or "executor."

Definition of children. A person's "children®
are that person's immadiate offspring, whether
legitimate or not, and any children legally
adoptad by that person. 17 D.5.C. 101.

1) The Copyright Office will register a renewal
¢laim in the name of an illegitimate child,
whether paternity has been acknowledged or not.

2) Legally adopted children are acceptabla
renewal claimants.

3) Stepchildren, as such, are not entitled
to claim ranawal.
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Renewal claimants: widows, widowers, and children.

{cont'd)

paefinition of children. ({cont'd)

4) @randchildren and other descendants beyond
the first degree cannot claim renewal as
"she children of the deceased author.”

5} The Copyright 0Office will reguest a new
appliecation giving the correct basis of
claim if a child is claiming renewal as
the author's "next of kin" or “"executor.”

Reneawal claimante: executors. I1f the aunthor dies

leaving a will, and 1If no widow, widower, or
children are living at the time the renewal appli-
cation is filed, the author's executor is entitled
to claim renewal in his or her own name.

fualification. In order to be regarded as

an "executor,” a claimant must have been
named in the author's will, and presumably
muset have been gualified in probate pro-
ceedings. However, the Copyright Office will
not rafuse a renewal claim in the name of the
the executor, even if the author's will has
not bean probated. The Copyright Office will
accept as an "executor® a claimant described
as an "ancillary executor.," “substitute
executor," "successor axecutor," or "literary
axecutor.” See alsoc section 1316.02 below.

Personal right. The right to claim renewal as
Nexeacutor"® in A parsonal one, and the renewal
application must name the individual axecutor.

1) The author's legatees, as such, have no
right to claim renewal in their own names.

2) Renewal rights are claimed by the executors
not for their personal benefit, but as
fiduciaries for the banafit of the legatees
under the author's will. See Miller Music

Corp. v. Charles W. Daniels, Inc., 362 U.S5.
Fl EtD!E‘u L} 3“ -+
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1315 Renewal claimants; executors. {(cont'd)

1315.02 Personal right. (cont'd)

3) A renawal claim cannot be registered in the
name of the "Estate of John Doe," even if
executors have not yet been gualified under
the author's will.

4) The executor named in the renewal applica-
tion must be an individual or be a fiduciary
organization authorized by law to serve apg
an eaxecutor. A renewal application which
doeg not name as executor an individual or
a trust department of a bank will ke ques-
tioned.

Example:

The renewal application which names a
law firm as the renewal claimant in the
capacity of executor under the author's
will will be guestioned because it is
unclaear whether the law firm is a
fiduciary organization authorized by
law to serve as executor.

1315.03 Intestate. In no case can the administrator
of an intastate auvthor's estate claim renewal.

1316 Renewal claimants: next of kin. If the avthor is
dead and no widow {(widower) or children survive the
author, and if there iz "the absence of a will,"
the author's next of kin are entitled to claim
renawal. 17 U.5.C. 304(a).

1316.01 befinition. The term "next of kin" rafars
only to blood relativaes of tha author.

1) It is not clear whether the term “"next of
kin" refers only to the living relatives
of the nearest degree of consanguinity
{defined as the guality or state of being
degcended from the same ancestor) or
whethar it also inecludes the descendants
of dead relatives claiming on the theaory
raprasentation. The Copyright Office

[1984]
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Renewal claimants: next of kin. {(cont'd)

pefinition. (cont'd)

1)

2)

3)

{cont'd)

will register the claim of any blood
relative as "next of kin," regardless of
the degree of consanguinity.

Example:

Where an author had two brothers, one
of whom died leaving two sons, it is
unclear whether the nephews may claim
renewal egually with the surviving
brother.

Tha statement of the basis of claim on the
renewal application must not consist solely
of a statement of relationship, e&.9.
gister, mother, niece, etc. The claim
itsalf should be stated as "next of Xin of
the deceased author, there being no will,"
although kinship may be specified paren-
thetically.

Statements such as "heirs" or "repraseanta-~
tives of heirs" are not acceptable either
as claimants or as bases of claim.

Will but no executor. If the author left a will,

but no executor exists at the time for renewal,
the proper renewal claimant is unclear.

1)

2}

However, on the basis of judicial authority,
the Copyright Office will accept a claim in
the names of the next of kin, except in the
situation noted in paragraph 3(c) balow.

I1f it is unclear whether executors still

axist, registration may be made in the names
of both the executors and the next of kin on
geparate applications and for separate feas.

Examples

Tha axecutor himself is unsurea whather
or not he was actually discharged.



1300-21

-

1316 Renewal claimants: next of kin. (cont'd)

1316.02 Will but no executor. (cont'd)

3} If the author leaves a will which names no
executor, or if the person named cannot or
will not act as executor, the court may
appoint an "administrator cum testamento
annexo” {(administrator with the will
annexed; administrator c.t.a) who performs
the identical functions of an executor. Whan
the estate has been settled and the executor
diecharged, or when the executor is removed
bafore the estate is completely administered,
the court may appoint an "administrator de
bonis non cum tegtamento annexc [(adminis-
trator de bonis non with the will annexed:;
administrator d.b.n.c.t.a.) to deal with
the remaining or after-acquired property
under the will.

a) The Copyright Office will register
renewal claime in the names of admin-
istrator c.t.a. or administrator

k.. d.b.n.c.t.a. Except as noted in para-
graph (¢) below, the Copyright Office
will alsc register renewal claims for
the same work in the names of both
tha next of kin and the administrators
c.t.a. or administrators d.b.n.c.t.a. on
the basis of separate applications and
fees.

b) Where the author's will names an axecutor
who cannot or will not act as axecutor, or
when the estate has been settled and the
axacutor discharged, or when the axecutor
is removed before the estate is completely
gettled, registration will be made in the
namas of the author's next of kin, even
when the administrators c.t.a. or adminis-
trators d.b.n.c.t.a. axist.

e) If the author left a will without naming
an executor, and an administrator c.t.a.
or adninistrator d.b.n.c.t.a. i=x in
existence at the time of renewal regis-
tration, an application in the name of
i the next of kin will be refused on the

[1984]
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Renawal claimants: next of kin. (cont'd}

Will but no executor. (cont'd)

el (cont'd)

basis of Gibran v. Hational Committes

ﬂf Gibraﬂ. 555 Fi Eﬂ 121.- 3-1. ﬂlGIBu[II
409 (2d Cir. 1958); cert. denied,
358 U.5. B28 (1958).

Renewal claimants: proprietors. The copyright act
provides that the proprietor of thae copyright may
claim renewal in certain specified cases.

Definition. The term "proprietor" refers to
the owner of the copyright on the effective
date of the renewal registration.

Derivation of title. In order to claim renewal
as "proprietor,” the claimant must derive his
or her title directly or indirectly from the
original copyright owner.

FPosthumous works. If a work is "posthumous"
within the meaning of the copyright law, the
proprietor is the proper renewal claimant.
Generally, the author's widow, widower,
children, axecutor, or next of kin have no
right to claim renewal in a "posthumous work."

1317.03{a) Definition. A work is not consgidered

[1984]

"poasthumous” if it is published during the
author's lifetime; but a work is commonly
considered "posthumous" if it is first
published after the author's death. How-
ever, for purposas of section 304{a) of the
copyright law, the term “"posthumous work"
means any work as to which no copyright
agsignment or other contract for exploita-
tion of the work has ococurred during the
author's lifetime and which is unpublished
at the time of the author's death. Sea
Bartck v. Boosey &k Hawkes, Inc., 523 F.2d

40 C.0.Bull. 69 (2d Cir. 1975), and H.R.
Rep. Ho. 94-1476, 94th Cong., 2d Sess. 139
{1276); see also 37 C.F.R. 202.17{b). Thus,
under section 304(a) a work is not "post-
humous" if it was merely first published
after the author's death.

w
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Renewal claimants: proprietors. (cont'd)

Posthumous works. (cont'd)

Proper claimant. Where the work is

Tposthumous" within the meaning of section
304(a) of the copyright law, the appropriate
claimant is the proprietor.

1)

2}

3)

4)

Where the applicant asserts that thare
wag neither a contract for exploitation
nor an assignment of copyright during
the author's lifetime, and the work was
unpublished on the date cf the author®s
death, the Copyright Office will make
registration in the name of the pro-
prietor.

Where the applicant asserts that during
the author's lifetime there was a contract
for exploitation but no copyright assign-
ment, it is unclear whether or not the
work is "posthumous." See 5. Rep. No.
94=-473, 94th Cong., lst Sess. 123 {1975).
Therefore, registration will be made in
the name of the avthor's widow, widower,
children, executor, or next of kin and
also in the name of the proprietor, pro-
vided separate applications and fees are
submitted.

Where the applicant asserts that thare

was an assignment of the copyright during
the author's lifetime, the work is not
considered "posthumous, ™ and the Copyright
Office will make the renewal registration
in the name of the author's widow, widower,
children, executor, or next of kin. Regis-
tration will not be made in the name of the
proprietor.

Where the proprietor-applicant asserta that
the work ia “"posthumous” only because the
work was first published after the author's
death, the Copyright Offica will inquire
whether during the author's lifetime there
was a copyright assignment or other contract
for expleitation of the work.
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1317.03

1317.03{b)

1317.04

1317.04(a)

1317.05

[1984]

Posthumous works. (cont'd)

proper claimant. (cont'd)

5} Whare the work was originally published
as a contribution to a pericdical and that
contributicon was not separataly registered,
there is doubt under the wording of the
renewal provisions of the law as to whether
the proprietor of such a “posthumous work"
may <laim the renewal. In such cases, the
Copyright Office will accept applications
from the propriestor, and also from the
author's widow, widower, children, executor,
or next of kin, provided separate applica-
tions and fees are submitted.

Composite works. The proprietor of a periodical,

cyclopedic, or other composite work may claim
renewal in the work as a whole.

Dafinition. Generally, a composite work
is an original publication relating to a
variety of subjects to which a number of
different authors have contributed dis-
tinguishable and separable selections.
Thus, a work by a single author con-
sisting of a collection of his writings
is not a composite work. Similarly. a
work which is the product of joint
authorship and common design, or which
consistes of elements which have been
indistinguishably merged into a single
entity, cannot be regarded as composite,
#.9., musical compositions, dramas,
dramatico-musical works, and motion
pictures.

Individual contributions. While the proprietor

‘of a composite work may claim renewal in the
work as a whole, the author of an individual
contribution, or the anthor's banaficiarias,
may alasc claim renewal in the contribution.

It is unclear whether the propristor's claim
in the entire work covers everything in the
work that is not separately renewed.
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13117 Renewal claimants; proprietors. {cont'd)

1317.05 Individual contributions. (cont'd)

* If a renewal application covering an indi-
vidual contribution ie received too late for
registration, the Copyright Office will
inform the applicant of the facts of renewal
ragistration for the composite work because
the contribution may be protected by the
renewal of the genaral copyright in the
compoaite work in which the contribution was
first publishad. :

1317.06 Corporate body. In the case of a "work
copyrighted by a corporate body otherwise than
an assignees or licensee of the author," the
statute gives the proprietor the right to claim
renewal.

1317.06(a) Questionable claim. This basis of claim is
always questioned unleas it has been estab-
lished by previous correspondenca.

1317.0&6(b)} When not acceptable. This basis of claim is
not acceptable when:

1) The original copyright claimant was not
a corporation.

2) The individual author of an unpublished
work transferred his common-law literary
property, or his right to secure copy-
right, to a corporation.

i} The corporation is regarded as the
author's assignee.

ii} The fact that the corporation also
purchased the author's manuscript
does not change its atatus as
assignes.

3) The work is posthumous, composite, Or was
made for hire.

[1984]
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Renswal claimants; proprietors. (cont'd)

Corporate body. {cont'd)

Corporate body: special circumstances. In

caasas other than those listed in section
1317.06(b) above, registration on this
basis will be strongly discouraged and will
ba made only when the applicant indicates
that there were special circumatances under
which the claim might conceivably be said

to apply.

Examples:

1)

2}

3)

4)

Works to which the stockholders of a
corporation have contributed indis-
tinguishable parts.

Works written or creatad by members of
a religious order or similar organiza-
tion, when the individual authors never
had a personal property right in thae
works.

Works written by an official or major
stockholder in a corporation, when the
works were written directly for the
corporation and the arrangsment did not
amount to employment for hire.

Motion pictures, when the applicant
ageserts that the work was produced
under special circumstances and was not

copyrighted by an employer for whom the
work was made for hira.

Employer in the case of a work made for hire.

The proprietor of the copyright shall be en-
titlad to claim renewal in works originally

copyrighted by an employer for whom they were
mada for hire. BSe&e 17 U.5.C. 304.
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Renewal claimants: proprietors. (cont'd)

Employer in the case of a work made for hire.

cont'd)

Emplover-claimant. Generally, in order
for this basis of claim to be acceptable,
the original copyright claimapnt must have
secured the copyright by virtue of his
employment of the "author," rather than
through any transfer of rights after the
work was completed.

Determinations by Copyright Office. The
Copyright Office will generally make no
affort to determine whether or not a par-

ticular agreement constituted amployment
for hire.

* A renewal claim as "author" will be
guestioned when the original records
of the registration state that the
work was made for hire.

* fThe claim will be registered if the
individual was listed as "author" by
virtue of being an amployer in a work
made for hire.

* A renewal claim as "proprietor of copy-
right in a work made for hire" will ba
guestioned when the original copyright
claimant was also the only author listed
in the Copyright Office records. The
claim will be refused if the parscn
listed as "author" on the original
records was not an amployea for hira.
However, if an explanation is offered
indicating that the "author® was
employed for hire, and inadvertently or
by agreement with the employer, claimed
copyright in his or her own name, the
proprietor claim will be accepted.
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Renewal claimants: proprietor. (cont'd)

Employer in the case of a work made for hire.

{cont'd)

work made for hire. In order for this

claim to be applicable, as the Act
explicitly states, the work must have been
copyrighted by the smployer for whom the
work was made for hire.

* Ho provision is made under the literal
terms of the Act for the case in which
the work was made for hire, but the
employar transferred his comnmon-law
litarary property to a third person
before either publication or registra-
tion as an unpublished work.

* YWhen thie situation is presanted, the
Copyright Office will register a renewal
claim as "proprietor of copyright in a
work made for hire,” but will point out
that the law makes no specific provision
for this situation.

More than one author. When more than one

author contributed to a work, the renewal
claimant naed not specify that all of the
authors were employed for hire.

* If only some of the authors were employed,
this fact should appear on the renewal
application.

* The Copyright Office will accept claims
by authors or their beneficiaries and
propristors of copyright in a work mads
for hire on the same application, pro-
vided that no patent inconsistency is
presented.

Joint renewal claimants. When the author is dead

and there 18 more than one parson in the class of
beneficiaries entitled to renew under the statute,
registration by one claimant sacures renewal for
all those who would have been entitled to claim.
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Joint reapnewal claimants. ({cont'd)

Several claimants; same application. When

a number of different persons are entitled to
claim renewal in the same work, the Copyright
Office will accept their claims on a single
application or on separate applications. It
is not necessary that all possible claimants
join in applying for registration in order to
sacure a renewal. If an application for a
work is received after its ranewal period

has expired, and a renewal claim has already
been registerad in the nama of another claimant,
the Copyright Office will correspond and point
out that it is too late for the registration
of this renewal claim, but that registration
has been made in tha name of another claimant.

Later application, same work. Onca a ranawal

registration has besen made, the Copyright
Office will generally not accept a duplicate
application for renewal registration on behalf
of the same renewal claimant.

Adverse claims. Wwhen an application is received

that conflicts with a renewal claim which has
already been registered, the Copyright Office

will inform the second applicant of the con-
flicting statements contained in thas registered
renewal claim, and will reguest an explanation.
The latar claim will be registerad without further
quastion, if the applicant reassarts it and the
claim is not patently invalid. See also Chaptar
100: BASIC POLICIES, section 108.06; concerning
adverse claims.

hdverse claime: conflicts concerning the author
and the author's suCccessors.

1) when an earlier claim was ragistered in the
name of an author's next of kin, and a new
application is submitted in the name of the
axecutor, the Copyright Office will reguest
information concerning the existance of a
will.
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Joint renewal claimants. {cont'd)

Adverse claims: conflicts concerning the author
and the author's auu:nnauru-“IcnntiHi

2)

When a reriewal claim was registerad in the
name of the author, and the widow (widower)
now claims, the Copyright Office will reguest
the date of the author's death. If the
data ig earlier than that on which the
first application was filad, registraticn
will be made without further correspon-
dence. If the author was living when
registration was made in the author's
name,the widow's (widowaer's} claim may also
be reglstered as a doubtful case, despite
the principle that renewal rights wvest on
the date of a valid registration.

ddverse claims: conflicts cnn:lrning EraEri—

atora; anthors, and authors' successors.

1)

2)

3)

When a renewal claim wae registered in the
name of an individual author, and a new
application is submitted as “"proprietor

of copyright in a work made for hire,”

the Copyright Office will reguest infor-
mation concerning the circumetances under
which the work was written.

When a renéwal claim was registered in the
name of "a proprietor of copyright in . a work
mada for hire," and a new application is
submitted in the name of the individual
author, the Copyright Office will request
information concerning the circumstances
under which the work was written.

When a renewal claim was registered in the
name of one of several authors, and a new
renewal application is submitted as "pro-
prietor of copyright in a work made for
hire® without restricting the claim to the
work of a particular author or authors, the
Copyright Office will ask whether the claim
covers the material written by the parson
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1318 Joint renewal claimants. {cont'd)
1318.05 Adverse claims: conflicts cnncerniqg propri-
etOre, authors, and Authore's SUCCEBSOLE.
{cont'd)
3) {econt'd)

in whose name registration has already been
made, If so, registration will be made if
the applicant reasserts tha claim. If not,
a new application should be submitted con-
fining the claim to the material written
by employees for hire.

4) Wwhere the original claim named an amployer
in a work made for hire as tha author, and
a renewal applicaticn names an individual
author, the Copyright Office will write to
the renewal applicant requesting informa-
tion concerning the circumstances under
which the work was written. If the appli-
cant asserte that the work was not madae
for hire, the renswal claim will be
registered on behalf of the author or the
author's statutory heirs.

1319 Unacceptable renewal claims. The following general
principles and practices govern the acceptability
of renewal claims.

1319.01 Personal right. The right to claim renewal
copyright 1s a personal right.

1319.02 Deceased parson. A renewal claim cannot
ke registared in the name of a deceased
person. The Copyright Office does not
search to determine whether or not the
renewal claimant is alive. If, however,
the Copyright Qffice has information
that the claimant died bafore the
raceipt in the Copyright Office of the
renewal application, the Office will
rafuse to register the claim as
gubmittad.

[1984]
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1300-32

Dnacceptable renewal claims. (cont'd)

Claimant not named, only status given.

The renewal right accrues to an indi-
vidual person or firm, and not to a
atatus. Claims by "the Executor of
James Fitzgerald" or "the executors of
the author” or by "the next of kin of
the author"” without specifically
naming the claimant are not accept-
able.

Claimant fails to qualify. The Copyright

Office cannot reglster a renewal claim
unless the basis of claim is ona that is
acceptable under the statute. If none of
the claimants listed in the statute exists
or can ba identified, registration must
be refused.

Succesgors Or representatives of claimants.
The successOrs or representatives of a parson
who would have been entitled to claim renewal
if still living, are unacceptable renewal
claimants. For example, the executor of the
author's widow is an unacceptable renewal
claimant.

Assignment of renewal interests. Registra-
tion must be made in the name of the statutory
claimant, ewven though the statutory claimant
has assigned all of his or her interests in
the renewal term. For example, registration
cannot be made in the names of an "assignea,”
"proprietor," "attorney in fact," or "owner
per agreament.”

Extent of claim. A rensawal claim in a

publighed work can cover only the material

which was first published in that particular
varaion of the work.

Later varsion. The original author of a
publighed work cannot claim renewal in a
later version of that work unless that
author contributed to the new matter on
which copyright in the latear version was
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1219 UnacciE@nblt renawal claims. {cont'd)
1319.07 Extent of claim. {cont'd)
1319.07{a} Later version. (cont'd)

clajimed. Por example, where it appears
from the record that an author's original
composition was published before an
arrangement of it by another person, a
renawal claim in the arrangement by the
author, based on his original composi=
tion, is unacceptable.

1319.07(b) Revised published version. Where an
author's original unpu shed work was
first published with an arrangement or
other new matter by another person, the
author's claim to renewal in the pub-

lished work may be accepted.

[END OF CHAPTER 1300]

[1984]
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Chapter 1500

CORRECTIONS AND AMPLIFICATIONS
OF COPYRIGHT OFFICE RECORDS;
SUPPLEMENTARY REGISTRATIONS

Ooutline of Topica

Applicability of this chapter.

Basic registrations.

Means used for correcting and amplifying Copyright
Offlice recoras.

Supplementary registrations,
Recordation of documents.
Additional basic registrations.

Supplamentary registrations: procedures used for
correcting and amplifying Copyright Office records.

Supplementary registrations: corrections.
Supplementary registrations: amplifications.
Supplementary registrations: correcting or
amplifying information in another supple-—
mantary ragistration.

Bupplementary registrations: when not
appropriate.

Supplementary registrations: basic regis-
tration a prereguisite.

Supplementary registrations: time limits,
Supplementary registrations; persons entitled
to submit application.

Supplementary registrations; their affect.

Recordation of documents: procedures used for

corracting and nmplifying Copyright Office

recurﬁn .

Ratordation of documents: correcticns or
amplifications of completed registrations.
Recardation of documeants: correction of error
in racorded document.

REecordation of documants: affect.
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Hew basic registration: procedures used for
correcting and amplilying Copyright Office records.
Mew basic registration: time limits,
MNew basic registration: effect.

Special situations relating to corrections and
amplifications of Copyright Office records.

special situations relating to ownership.
Change in name or address of author or
claimant,

Change of domicile, citizenship, and place of
publication.

Problems relating to title of work.

Problems relating to auvthorship.

Problems relating to nature or extent of
authorship.

Problems relating to status of work.
Problems relating to deposits.

Froblems relating to extent of claim.
Problems relating to recorded documants.
Examining Division error.

Earlier registration not authorized,
Problems relating to minor errors.
Abandonment ¢f copyright or copyright claim,

Completion of Form CA.

Completion of Form CA: identification of work.
Completion of Form CA: correction space.
Completion of Form CA: amplification space.
Completion of Form CA: information not con-
tained in appropriate space,

Completion of Form Ch: single form sufficient
for correction and amplification.

gft-ctivc data of qEEplanantary reqintratinn.
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Chapter 1500

CORRECTIONS AND AMPLIFICATIONS
OF COFYRIGHT OFFICE RECORDS:
SUPPLEMENTARY REGISTRATIONS

Applicability of this chapter. This chapter
contalns the practicesa to be followed in cor-
recting or amplifying Copyright Office records;
these practices are general in nature, and each
casa should be dealt with on its own merits.
Moreover, this chapter does not deal with thosa
errors in the record of a basic registration
that the O0ffice itself should have recognized at
the time the registration was made; in such
cases the 0ffice will take appropriate measures
to rectify its error. See 37 C.F.R. 201.5(a)
{(2). Nor does this chapter deal with adverse
contentions incident to registration. See
section 108.06 of Chapter 100: BASIC POLICIES;
see aleoc sections 1318.04 and 1318.05 of Chapter
1300 :; RENEWAL OF COPYRIGHT.

Bagic registrations. Most such corrections and
amplifications involve "basic registrations." A
"bagic registration” means any of the following:
{a) a copyright registration made under section
408 of the copyright law; (B} a renewal raegis-
tration made under section 304 of the copyright
law; (¢} a registration of claim to copyright
made under the copyright law as it axisted
vefore January 1, 1978; or (D) a renewal regis-
tration made under the copyright law as it
existed before January 1, 1978. See 37 C.F.R.
201.5(a)}{1)}{i). Once a basic registration has
bean made in the Copyright Office for a work,
that basic registration will ordinarily stand as
the fundamental copyright record on which other,
later records relating to the particular work
can be built.
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1500-2

Means used for correcting and amplifying Co
right Office records. The following means are
avallable for correcting or amplifying Copyright
office records.

Supplementary registrations. A supplemen-
tary reglstration to correct certain errors
in a2 copyright registration or to amplify
the information given in a copyright regis-
tration is a spacial type of copyright
registration provided for in the copyright
law. 8See 17 U.S.C. 408(4d). One supple-
mentary registration may correct or amplify
information in only one basic registration.

Recordation of documents. A document to
correct certaln errors in a copyright
registration or to amplify the information
given in a registration may be recorded in
the Copyright Office, provided that the
requirements for recordation are met. See
Chapter 1600: RECORDATION OF TRANSFERE AND
QTHER DOCUMENTS PERTAINING TO A COPYRIGHT.

Additional basic registrations. Certain
kinds of errors may be corrected only by
making an additional basic registration.
See also esections 1506 and 1507 below.

Supplementary registrations; procedures used for
correcting and amplifying Copyright DIflce records.
A supplementary registration may be made either to
correct or to amplify information given in a basic
registration. The appropriate form prescribed by
the Copyright Office for a pupplementary ragis-
tration is Form Ch.

Supplementary registrations: corrections. A
"corraction” 1s appropriate if the infor-
mation in the basic registration was
incorract at the time that basic ragistra-
tion was made, and the error is not one
that the Copyright Office itself should
?A??igacngnized. See 37 C.F.R. 201.5(n)

2 L
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1500-3

Supplementary registrations: procedures usasd for

correcting and amplifying Copyright Office recorda.

fcont'a)

Supplementary registrations; corrections.
cont'd)

Examples:

1) A basic registration identified somecne
incorrectly as the author of the work.

2) A work was registered as published when
publication had not actually taken
placa.

3} The statement of the extent of the
claim is inaccurate.

Supplementary registrations: amplifications.
An "amplification” 1s appropriate in order
to accomplish the following purposes:

1) To reflect additional information that
could have been given, but was omitted,
at the time basic registration was made
(e.g., a co-author's name was omitted);
or

2} To reflect changes in facts, other than
those relating to transfer, license, or
ownership of righte in the work, that have
occurred since the basic registration was
made (e.g9., a change in the title of
the work or a change in an author's or
claimant's name); or

3) To clarify information given in the basic
registration [e.g., the statement of
changes or additions in the version being
registered was not sufficiently explicit);
or

See 37 C.F.R. 201.5{(b)(2)(1i1).
4) To have individual titles in a collection

indexed separately in the Copyright Office
catalogs.
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Supplementary ragistrations: proceduras usad for
correcting and amplifying Copyright Difice records.
[cont'd)

Eupplementary registrations: corracting or
amplifying information in ancther supple-
mentary registration. Although a supple-
mentary ragistration may be made to correct
or amplify the information in any completed
basic registration, a supplementary regis-
tration cannot be made to correct or amplify
the information contained in another supple-
mentary ragistration. Where a supplementary
ragistration contains an error, a new
supplementary registration should be made to
correct or amplify the information contained
in the basic registration in guastion.

Supplementary raaistratinnu: when not appro-
EEEaE . Supplementary ragistration 18 not
appropriate:

1) As an amplification to raflect the ownar-
ghip, divigion, allocation, liceansing, or
transfer of righte in a work, whether at
the time the basic registration was made or
theraaftar (sea also section 1507.01(b)
below): or

2] To correct errors in statements or notices
on the copies or phonorecords of a work; or

3} To reflect changes in the content of a work;
or;

4} As a substitute for renewal registration;
or

5) To add a renewal claimant: or

6} To change the basis of claim or change
the renewal claimant after the renewal
period has eaxpired; or

7} As a substitute for recording a transfer
or othar document partaining to copy-
right ownership.

See 37 C.F.R. 201.5{(b){2)(4i), (1idi), and
{iv).
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1504 Supplementary registraticns: procedures used for
correcting and amplifying Copyright Office records.
[cont'd]
1504.05 Supplementary registrations: bagic registration

a preregquisite. Supplementary registration can

be made only if a basic copyright registration
for the same work has already been compleated.
The application for supplementary registration
muet clearly identify the registration to be
correctad or amplified., See 17 U.S5.C. 408(4).

1504 .06 Supplementary registrations: time limits.
The following are time limits for making a
supplemantary registration.

1504 .06{a)

1504 .06 (k)

To correct or amplify a basic original

registration. As a genaral rule, supple-

mentary registration to correct or amplify
an original basic registration may be made
at any time. However, for works which were

published or registered or both before
January 1, 1978, and are still subject
to renewal registration, a supplemantary
registration affecting the original term
of copyright can only be made during the
first 28-year term.

Example:;

A work is published and registered in

1954, An application for supplementary

registration is submitted in 1983 to

change the yvaar date of publication to

1955. The application for supplemen-
tary ragistration will be refused.

To correct & renewal registration.

L1984]

Supplementary registration to correct a
renewal claimant or basgis of claim in a
basic renewal registration may ke made
only if the application for supplemen-
tary registration and fee are received
in the Copyright Office within the
statutory time limits for renewal. If
the error or omiesion in a basic renewal
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Supplementary registrations: procedures used for

correcting and amplifying Copyright Office records.

{ocont ' d)

Supplementary registrations: time limits.
{cont'd)

To correct a renewal registration.
{cont'd)

regigstration ies extremely minor, and
does not involve the identity of the
ranewal claimant or the legal basis of
claim, supplementary registration may be
mada at any time, BSee 37 C.F.R. 201.5(b)
(2)(iv).

Supplementary registrations: parsons
EﬂtEEIEd to submit application. After a
basiec copyright reglstration has been
completed, any author or other copyright
claimant of the work, or the ownar of any
axclusive right in the work, or the duly
authorized ageant of any such author, other
claimant, or owner, who wishes to correct or
amplify the information given in the basic
registration for the work may file an
application for supplemantary ragistration.
See 37 C.F.R. 201.5(b}{1).

Supplemantary rE%i:tratiﬂnat their effact. Tha
following are effecta of making a supplementary
registration.

New ragistration number and certificate.
The Copyright Office will assign to a
supplementary registration a new regis-
tration number in the appropriate class,
and issue a certificate of supplementary
registration under that number. See 137
¢c.F.R. 201.5{d)}(1}.

Augmenting basic registration. Thae
information contained in a supplementary
registration augments but does not super-
sede that contained in the basic regis-
tration. The basic registration will not
be expunged or cancelled. See 17 U.8.C.
408{d) and 37 C.F.R. 201.5{d){2).
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Supplementary rngistratinng: procedureas used for
correcting and QEE}T?iingggupyright gffice records.
{cont'd)

Supplementary registrations: their affect.
icant'ﬂi

Cross-referencing. If the person who,

or on whose behalf, an application for
supplemantary registration is submitted is
the same as the perscon identified as the
copyright claimant in the baeic registra-
tion, the Copyright Office will place a
note referring to the supplementary
ragistration on ite records of the basic
registration. See 37 C.F.R. 201.5(b)(1),
note 3. The Office will follow the same
practice with respect to an application
for supplementary registration submitted
by the duly authorized agent or successor
in interest of the copyright claimant in
the basic ragistration.

MOTE: Succassors in interest, for this
purpose, are those who derive their title
from the claimant, as for axample, an
assignee.

Recordation of documents: procedures used for

1505.01

[1984]

correcting and amplifying Copyright Office records.
In certaln casas a documant may bea recorded alther
to correct or to amplify information given in a
basic registration. Such a document may be
racorded at any time. See also Chapter 1600:
RECORDATION OF TRANSFERS AND OTHER DOCUMENTS
PERTAINING TO A COPYRIGHT.

Recordation of documants: corrections or
ampiifications of completed registrations.
Ordinarily, when a person who 13 entitled to
file an applicaticn for supplementary regis-
tration wighes to correct or amplify a copy-
right registration, an application for supple-
mentary regietration should ba submitted. See
section 1504.07 above. However, if an appli-
cation for supplementary registration is not
appropriate, or if the application for supple-
mentary registration is appropriate but the
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Recordation of documents: procadures used for

correcting and amplifying Copyright Office records.
cont

racordation of documents: correctiona or

amplifications of completed registrations.

Leont’'d)

gsender insists oh the recordation of a docu-
ment, an affidavit or signed statement out-
lining the error or amplification may be
recordad in the Copyright Office. In scme
instances, recordation of a document supporting
the basie for registration of a claim to
renewal copyright is required before regis-
tration can be made.

Example;

Where a renewal claim is submitted by an
auythor whose name neither appears in the
records of the original registration nor in
a supplementary registration which has been
cross-referenced to the coriginal regis-
tration and the omission cannot be satis-
factorily explained, registration of a
ranewal claim in that author's name will
generally be made only if a document
supporting the claim of authorship is
recorded.

Recordation of documents: correction of error

in recorded document. Whera e&rrors in a
document are discovered following recordation,
no changes in the completed record can be made,
but the sender may adopt one of three
alternatives:

1) Submit the correctead document for
reacordaticon.

2) Submit a completely new document for
recordation.

3) Record an affidavit or other signed
statament degcribing the arror in the
previously reacorded instrument.
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Recordation of documents: procedures used for

?arracging and amplifying Copyright Dffice records.
cont! —

Recordation of documents: effect. Generally,
where a supplementary reglstration is prefer-
able, but the sender submits a document for
recordation, the Copyright Qffice will corres-
pond with the sendar, pointing out that no
annotation will be made on tha application for
the basic registration. If the sender persists

in requesting recordation, the document will be
recorded.

New basic registration: ocedures used for
corraecting and ampliiying Copyright Office records.
Ordinarily, when an applicant wishes to COLILecE or
amplify & copyright registration, a supplamentary
ragistration is suggested. However, in some
inetances, a supplementary registration is not
appropriate, as explained in section 1507 below,

and the Copyright Office will suggest that a new
basic registration be made.

Hew bamic registration: time limits. A new
basic original registration may be made, if
otharwisas appropriata, at any time within thae
life of the copyright. A new basic renewal
ragistration must geanerally ba made within one
vear prior to the expiration of the original
term of copyright. Ses Chapter 1300: RENEWAL
OF COPYRIGHT.

New basic reglstration; affect. A basic
registration generally stands by itself.
Where, however, a new basic registration is
made to correct an earlier basic registration,
the earlier basic registration will ba anno-
tated to reflect the later registration.

Special gituationsg relating to corrections and
[cations of Copyright Office records. The
§nglnuing are examples that present problems
relating to corrections and amplifications of

Copyright Office records.
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situations relating to corrections and

gﬁf?ial

cations of Copyright Office records.

cont' d}

special situations relating to ownership. As

explained in section 1504.01 above, a aupple-
mentary registration is generally the appro-
priate method for either correcting or
amplifying the statement of ownership of an
earlier registration. However, in some
inatances, a new basic registration may be
acceptabla.

Example:

wWhere someone other than the author is
incorrectly identified as copyright
claimant in a registration, another basic
registration for the same version may be
mada by the author in his or her own name
as copyright claimant.

Supplementary ragistration acceptable:
additional authors or claimants. Wnete the
basic origilnal reglstration was made in the
name Of one author who is also listed as
sola claimant, the Copyright Office will
accept an application for supplemantary
registration from additional authors who
now want the record to show their author-
ship and ownership. However, in such cases
a new basic registration may be made if the
applicant so desires.

Supplementary registration not appropriate.
As explained iIn section 1504.04 above, a
supplementary registration is not appro-
priate as an amplification to reflect the
ownership, division, allocation, licensing,
or transfer of rights in a work, whether at
the time bagic registration was made or
tharaafter.

Examples:

1) Authors A and B are identified as
co-claimants on the basic registration
but they wish te reflect an allocation
of ownership of 25 percent to A and 75

J
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1507 Special situations relating to correctiona and
amplifications of Copyright Office records.
cont " d)
1507.01 Epecial gituations relating to ownership.
Teont'd)
1507.01(b) Supplementary registration not appropriate.
{cont'd]

Examples: {cont'd)
1) (cont'd)

percent to B. A supplementary ragis-
tration is not acceptable. An appro-
priate document may be submitted for

recordation.

2) A and B are namad as co-authors and
co=claimants of the words and music
te three gsongs covered by a single
unpublished registration. A wishes
the records of the Copyright 0Office
to reflact that he was the sole author
and claimant of the wordes and music to
two of the songs and that he and B are
co~authors and co-claimants of only the
third song. The O0ffice will accept an
application for supplementary regis-—
tratien to correct the authorship and
ownership of the two songs authored by
A, and to show that the claim covers
only those two songs in the original
collection. Also, a new basic regis-
tration should be made for the aong
which was co-authored by A and B.

1507.01{c)} Transfer of ownership. Where an appli-
cation for supplementary registration is
submitted to reflect a transfer of copy-
right ownership, the Copyright Office will
refuse registration but will suggeast the
racordation of the document of transfer.
The Office will not make a supplementary
ragistration as a means of reflecting a
tranafer of cwnership.

[1984]
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gpecial situations relating to corrections and
Iifications of Copyright OLflce records.

%Egnt'd}

Special situations relating to ownership.
Tcont'd)

Supplementary registration reguested to
corract Btatement as to rightful claimant.
An application for supp